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PART I 

General Provisions 

 

Chapter 1 

Scope of the Act 

 

Article 1. 1. The Act shall specify: 

1)   principles of performing and monitoring business activities consisting in the provision of 

telecommunications services, the provision of telecommunications networks or associated 

facilities, hereinafter referred to as “telecommunications activities”; 

2)   rights and obligations of telecommunications undertakings; 

3)   rights and obligations of users and radio equipment users; 

4)   conditions for undertaking and pursuing business activities which consist in the provision 

of networks and associated facilities and in the provision of telecommunications services, 

including networks and services intended for the broadcasting or re-broadcasting of radio and 

television programmes; 

5)   conditions for regulating telecommunications markets; 

6)   conditions for universal service provision; 

7)   conditions for the protection of services users, in particular with regard to the privacy and 

confidentiality; 

8)   conditions for frequency, orbital resources and numbering management; 

9)   conditions for data processing within telecommunications and the protection of 

telecommunications confidentiality; 

10)  tasks and obligations in favour of national defence, state security and public order and 

safety within the scope of telecommunications; 

11)  requirements that should be met by radio equipment; 

12)  telecommunications administration functioning, its cooperation with other domestic 

bodies and European Union institutions within the scope of telecommunications regulation. 

13)  requirements concerning the facilities for disabled persons with respect to access to 

telecommunications services. 

2. The purpose of the Act shall be to create the conditions for: 

1)   supporting equal and effective competition within the scope of providing 

telecommunications services; 

2)   the development and use of modern telecommunications infrastructure; 

3)   ensuring order in the management of numbering, frequencies and orbital resources; 

4)   ensuring that users derive maximum benefit in terms of choice, price, and quality of 

telecommunications services; 

5)   ensuring technological neutrality; 

6)   ensuring that end users who are disabled persons have access to telecommunications 

services equivalent to the level of access offered to other end users. 

3. The provisions of the Act shall be without prejudice to the provisions on competition and 

consumer protection and to the provisions of the Broadcasting Act of 29 December 1992 

(Journal of Laws of 2017, item 1414). 



 

Article 2. The following terms used within this Act shall mean: 

1)   subscriber – an entity who is a party to an agreement for the provision of 

telecommunications services concluded with a provider of publicly available 

telecommunications services; 

2)   public pay telephone – a telephone available to the general public where the call is paid 

automatically, in particular by means of coins, tokens, phone cards or debit/credit cards; 

3)   apparatus – apparatus within the meaning of the provisions of the Electromagnetic 

Compatibility Act of 13 April 2007 (Journal of Laws of 2016, items 1258 and 1948); 

4)   provision of a telecommunications network – the establishment of a telecommunications 

network in a manner which enables the provision of services via such a network, its operation, 

control or providing telecommunications access; 

5)   access to the local loop – using a local loop or a local sub-loop allowing full usage of the 

local loop capacity (full access to the local loop) or usage of part of the local loop capacity 

while maintaining the possibility for another telecommunications undertaking to use the local 

subscriber loop (shared access to the local loop); 

6)   telecommunications access – use of telecommunications facilities, associated facilities or 

services provided by another telecommunications undertaking, under defined conditions, for 

the purpose of providing telecommunications services, including when they are used for the 

delivery of services by electronic means or broadcast content services, consisting in particular 

in: 

a)  access to network elements and associated facilities, which may involve the connection of 

equipment, by fixed or non-fixed means, including access to the local loop and to facilities 

and services necessary to provide services over the local loop, 

b)  access to buildings and telecommunications infrastructure, 

c)  access to relevant software systems, including operational support systems, 

d)  access to number translation or systems offering equivalent functionality, 

e)  access to telecommunications networks, in particular for roaming, 

f)  access to conditional access systems, 

g)  access to virtual network services, 

h)  access to information systems or databases for pre-ordering, ordering, provision of 

services, maintenance, fault repair, complaints and billing; 

7)   electronic programme guide – technical measures or solutions which permit the choice of 

programmes used in digital television systems, including additional data describing 

programmes in the digital television signal; 

7a) radio waves – electromagnetic waves of frequencies lower than 3000 GHz, propagating in 

space without the aid of an artificial conductor; 

8)   telecommunications infrastructure – telecommunications equipment, excluding 

telecommunications terminal equipment and including in particular lines, cable ducts, posts, 

towers, masts, cables, wires and equipment used to ensure the provision of 

telecommunications; 

8a)  telecommunications building installation – elements of telecommunications 

infrastructure, in particular cables and wires together with telecommunications equipment and 

telecommunications devices, from the point of connection with the public telecommunications 

network (cable distribution frame) or from a radio system device to the subscriber's socket; 

9)   instruction – detailed instruction prepared by a telecommunications undertaking with 

regard to the regulatory accounting run by it, including a description of its adopted enterprise 

methods for assigning assets and liabilities, revenues and costs to activities within the scope 

of telecommunications access or services in the retail market; 



10)  interface – an electrical, electronic or optical system, with or without software, which 

permits interconnection, cooperation and exchange of signals of a given form between 

equipment connected through this interface according to the relevant technical specification; 

11)  application programme interface – software which permits connection, cooperation and 

information exchange between applications provided by broadcasters or service providers and 

digital television equipment that enables conveyance of digital signals for the provision of 

television or radio services; 

12)  radio interface – an interface which permits radio connection, cooperation and 

information exchange between radio equipment; 

13)  interoperability of services – the ability of telecommunications networks to effectively 

cooperate for the purpose of ensuring mutual access for users to services provided within 

those networks; 

14)  cost calculation – calculation by a telecommunications undertaking of costs related to the 

provision of services, separately for each service for which the undertaking is obliged to 

calculate costs, according to the cost calculation description approved for a given financial 

year by the President of the Office of Electronic Communications, hereinafter referred to as 

the President of UKE; 

15)  collocation – granting physical space or technical equipment in order to place and 

connect equipment necessary for an operator connecting its network to another operator’s 

network or using access to the local loop; 

16)  (deleted); 

17)  communication – any information exchanged or transmitted between specific users by 

means of publicly available telecommunications services; this does not include information 

transmitted as part of radio or television transmissions broadcast by a telecommunications 

network, excluding information related to an identifiable subscriber or to the user receiving 

the information; 

18)  consumer – any natural person who requests or uses publicly available 

telecommunications services for purposes outside his/her trade, business or profession; 

19)  local loop – a physical circuit connecting a network termination point directly to an 

access point of the public fixed telecommunications network, in particular to its main 

distribution frame or an equivalent device; 

20)  local sub-loop – a partial local loop connecting a network termination point to an 

intermediate access point of the public fixed telecommunications network, in particular to its 

concentrator or another device for indirect access to the public fixed telecommunications 

network; 

20a)  multiplex – combined stream of digital data, consisting of two or more streams made of 

data being part of radio or television content and of additional data, including in particular 

data related to conditional access systems or additional services; 

21)  emergency number – a number specified in the Act or in the national numbering plan for 

public telecommunications networks which is made available to statutory emergency services; 

22)  geographic number – a number from the national numbering plan where part of its digit 

structure contains geographic significance used for routing calls to a fixed location of the 

network termination point; 

23) non-geographic number – a number from the national numbering plan which does not 

contain a digit structure determining geographic significance, in particular public mobile 

telecommunications network numbers, free phone numbers and premium rate numbers; 

23a)  digital receiver – a consumer device intended for the reception of digital television 

transmissions, including at least a tuner (with a high frequency head and demodulator), 

demultiplexer and decoders for received services as well as a picture display (iDTV) or 

without a picture display; 



23b)  multiplex operator – an entity which: 

a)  obtained a general exclusive frequency licence in a broadcasting service for the 

broadcasting or re-broadcasting of television or radio programmes in a digital terrestrial way 

within the multiplex and 

b)  performs telecommunications activities and has its own telecommunications infrastructure 

or concluded an agreement for the provision of multiplex signal transmission service with 

a broadcasting network's operator; 

23c)  broadcasting network's operator – a telecommunications undertaking providing 

terrestrial broadcasting signal transmission services; 

24)  (deleted); 

24a)  call – physical or logical connection of telecommunications terminal equipment 

allowing for transfer of  telecommunications messages; 

25)  network interconnection – physical and logical connection of public telecommunications 

networks used by the same or different telecommunications undertakings in order to allow 

users of services or networks of one telecommunications undertaking to communicate with 

the users of services or networks of the same or another telecommunications undertaking, or 

to access services provided by another telecommunications undertaking; network 

interconnection is a specific kind of telecommunications access implemented between 

operators; 

26) telephone call – a call established by means of a publicly available telecommunications 

service, supporting two-way voice communications; 

27)  telecommunications undertaking – an undertaking or another entity authorised to pursue 

business activities under separate provisions and which conducts business activities consisting 

in the provision of telecommunications networks, associated facilities or in the provision of 

telecommunications services, whereby the telecommunications undertaking authorised to 

provide: 

a)  telecommunications services shall be referred to as a “service provider”, 

b)  public telecommunications networks or associated facilities shall be referred to as an 

“operator”; 

27a)  telecommunications message – contents of telephone calls and other information 

transmitted by means of telecommunications networks; 

27b)  telecommunications connection: 

a)   a section of an underground cable line, an overhead cable line or a cable duct, contained 

between a branch connector and a termination point of these lines or ducts within a building 

facility, 

b)   a wireless system connecting an internal installation of a building facility with a node in 

the public telecommunications network 

–   enabling the use of publicly available telecommunications services within a building 

facility; 

28) (deleted); 

29) public telecommunications network – a telecommunications network used mainly for the 

provision of publicly available telecommunications services; 

30) publicly available telephone service – a telecommunications service made available to the 

public for originating and receiving, directly or indirectly, national or national and 

international telephone calls through a number or numbers in a national or international 

telephone numbering plan; 

31) publicly available telecommunications service – a telecommunications service available 

to the general public; 

32) regulatory accounting – a particular kind of accounting in relation to accounting under the 

provisions of the Accounting Act of 29 September 1994 (Journal of Laws of 2016, items 1047 



and 2255 and of 2017, items 61, 245, 791 and 1089), run by a telecommunications 

undertaking due to its activities in the field of providing telecommunications access or 

services in the retail market, according to the instruction approved for a given financial year 

by the President of UKE; 

32a) radiolocation – the determination of the position, velocity and/or other characteristics of 

an object, or the obtaining of information relating to these parameters, by means of the 

propagation properties of radio waves; 

33) public mobile telecommunications network – a public telecommunications network where 

termination points have no fixed location; 

34) retail market – product and service market for telecommunications services for end users; 

34a) access network – part of a telecommunications network between a termination point 

where it is possible to obtain telecommunications access, covering in particular subscriber 

lines, equipment for concentration of subscriber lines or devices for access network 

management; 

35)  telecommunications network – transmission systems and switching or routing equipment 

as well as other resources, including non-active network elements, which enable the emission, 

reception or transmission of signals by wire, radio, optical or other electromagnetic means, 

irrespective of their type; 

36)  radiocommunication service – emission, reception or transmission of radio waves for the 

fulfilment of tasks specified for the given service in international radiocommunication 

regulations; 

37)  amateur radiocommunication service – a radiocommunication service aimed at 

establishing mutual communications, technical research and individual training performed for 

non-profit purposes and only for the private needs of authorised persons; 

38)  public fixed telecommunications network – a public telecommunications network where 

network termination points have a fixed location; 

38a)  multiplex signal – a radio signal transmitted with the engagement of a frequency 

channel or block in a broadcasting service, conveying contents included in the multiplex; 

39)  conditional access system – any technical measure or arrangement whereby access to 

a protected radio or television broadcasting service in intelligible form is made conditional 

upon subscription or another form of prior individual authorisation; 

40)  harmful electromagnetic disturbance – electromagnetic disturbance within the meaning of 

the provisions of the Electromagnetic Compatibility Act of 13 April 2007 which exceeds 

permissible levels of disturbance; 

40a)  harmful interference – interference which: 

a)  puts in danger the functioning of a radionavigation or another safety-related 

radiocommunication service or 

b)  in a serious manner degrades, obstructs or repeatedly interrupts the performance of 

a radiocommunication service operating in accordance with the provisions of law; 

41)  provision of telecommunications services – the performance of services by means of 

one’s own network, another operator’s network or selling on one’s own behalf and on one’s 

own account a telecommunications service performed by another service provider; 

42)  telecommunications – the emission, reception or transmission of information, irrespective 

of its type, by wire, radio, optical or other electromagnetic means; 

43)  telecommunications terminal equipment – telecommunications equipment intended for 

connection directly or indirectly to network termination points; 

44)  associated facilities – associated services, physical infrastructures and other facilities or 

elements associated with a telecommunications network or telecommunications services 

which enable or support the provision of services via that network or service or have the 

potential to do so, and include, inter alia, buildings or entries to buildings, building wiring, 



antennae, towers and other supporting constructions, ducts, conduits, masts, manholes, and 

cabinets; 

44a)  associated services – services associated with a telecommunications network or 

a telecommunications service which enable or support the provision of services via that 

network or service or have the potential to do so and include, inter alia, number translation or 

systems offering equivalent functionality, conditional access systems and electronic 

programme guides, as well as other services such as identity, location and presence service; 

45)  radio equipment – telecommunications equipment that intentionally emits or receives 

radio waves for the purposes of radiocommunication or radiolocation, or telecommunication 

equipment that has to be supplemented with an additional element so that it can intentionally 

emit or receive radio waves for the purposes of radiocommunication or radiolocation;  

46)  telecommunications equipment – electrical or electronic equipment designed to ensure 

telecommunications; 

47)  value added service – any telecommunications service which requires the processing of 

location data; 

48)  telecommunications service – a service which consists mainly in the transmission of 

signals via a telecommunications network; 

49)  user – an entity using or requesting a publicly available telecommunications service; 

50)  end user – an entity using or requesting a publicly available telecommunications service 

to satisfy its own needs; 

51)  (deleted); 

52)  network termination point – a physical point at which a subscriber is provided with 

access to a public telecommunications network; in the case of networks involving switching 

or routing, the network termination point is identified by means of a specific network address, 

which may be assigned to the subscriber's number or name; 

53)  orbital resources – positions in the geostationary orbit or satellite orbits which are or may 

be used to place artificial Earth satellites designed for ensuring telecommunications. 

 

Article 3. 1. The provisions of the Telecommunications Act shall apply to legal relations 

within the scope of telecommunications unless ratified international agreements binding the 

Republic of Poland provide otherwise. 

2. Where international agreements binding for the Republic of Poland, including resolutions 

of international organisations established by those agreements, provide for equal treatment of 

a Polish and foreign entity, the Minister competent for digitalization shall ensure equal 

treatment of those entities also in the executive regulations to this Act. 

3. In order to increase the effectiveness of telecommunications, the Minister competent for 

digitalization may, by means of an ordinance, implement specialist international requirements 

and recommendations, including those related to telecommunications security and 

correctness, numbering, frequencies and orbital resources management, established in 

particular by: 

1)   the International Telecommunications Union (ITU); 

2)   the European Conference of Postal and Telecommunications Administrations (CEPT); 

3)   the European Committee for Electro-technical Standardization (CENELEC); 

4)   the International Electro-technical Commission (IEC); 

5)   the European Telecommunications Standards Institute (ETSI). 

4. The requirements and recommendations referred to in paragraph 3 shall be hereinafter 

called “international regulations”. 



Article 4. The provisions of Article 143 shall not apply to the performance of 

telecommunications activities and the use of radio equipment by: 

1)   organisational sections and organisational units subordinate to the Minister of National 

Defence or supervised by him/her, organisational sections and organisational units 

subordinate to the Minister competent for public administration or supervised by him/her and 

authorities and organisational units supervised by or subordinate to the Minister competent for 

internal affairs – for their own needs; 

2)   organisational sections and organisational units subordinate to the Minister competent for 

public administration or supervised by him/her, authorities and organisational units 

subordinate to the Minister competent for internal affairs and organisational units of the 

Internal Security Agency in relation to the telecommunications network operated by those 

authorities and units for the needs of the Chancellery of the President, the Chancellery of 

Sejm, the Chancellery of the Senate and government administration; 

3)   foreign armed forces units and organisational units of other foreign authorities which 

temporarily reside in the territory of the Republic of Poland on the basis of agreements to 

which the Republic of Poland is a party – for the duration of their stay; 

4)   organisational units of the Internal Security Agency, Foreign Intelligence Agency and the 

Central Anti-Corruption Bureau – for their own needs; 

5)   organisational units subordinate to the Minister competent for foreign affairs – for their 

own needs; 

6)   diplomatic missions, consular offices, foreign special missions and international 

organisations representations which exercise the privileges and immunities on the basis of 

acts, international agreements and practices, and which are seated in the territory of the 

Republic of Poland – only within the scope related to the diplomatic activities of these entities 

and subject to agreement referred to in Article 148b; 

7)   organisational units of the Penitentiary Service – for their own needs; 

8)   organisational units of National Revenue Administration – for their own needs. 

 

Article 5. 1. The Minister of National Defence and the Minister competent for internal affairs, 

in agreement with the Minister competent for digitalization may specify, within the limits of 

their competence, by means of an ordinance, detailed conditions for the performance of 

telecommunications activities, referred to in Article 4 (1) and (3), and also for the use of radio 

equipment by subordinate, supervised and submitted authorities and organisational units and 

units referred to in Article 4 (3), taking account of the scope of tasks performed by those 

authorities and units. 

2. The Prime Minister may specify, by means of an ordinance, detailed principles for the 

performance of telecommunications activities as well as for the use of radio equipment by 

organisational units of the Internal Security Agency and Foreign Intelligence Agency, taking 

account of the scope of tasks performed by those units. 

2a. The Prime Minister may specify, by means of an ordinance, detailed principles for the 

performance of telecommunications activities as well as for the use of radio equipment by 

organisational units of the Central Anti-Corruption Bureau, taking account of the scope of 

tasks performed by those units. 

3. The Minister competent for public finance, in agreement with the Minister competent for 

digitalization, may specify, by means of an ordinance, detailed principles for the performance 

of telecommunications activities as well as for the use of radio equipment by organisational 

units of National Revenue Administration, taking account of the scope of tasks performed by 

those units. 

4. The Prime Minister may specify, by means of an ordinance, detailed conditions for the 

performance of telecommunications activities by authorities and organisational units 



subordinate to the Minister competent for internal affairs and organisational units of the 

Internal Security Agency – in relation to the telecommunications network operated by those 

authorities and units for the needs of the Chancellery of the President, the Chancellery of the 

Sejm, the Chancellery of the Senate and government administration, taking account of the 

scope of tasks performed by those authorities and units. 

 

Article 6. 1. A telecommunications undertaking or an entity which has received a radio 

licence referred to in Article 143 (1), a general exclusive frequency or orbital resources 

licence or a numbering assignment, excluding entities referred to in Article 4, shall submit, at 

the request of the President of UKE, information necessary for the performance by the 

President of UKE of rights and duties specified in Article 192 (1). 

2. The request referred to in paragraph 1 should be proportionate to the purpose it serves and 

should contain: 

1)   indication of an undertaking or an entity referred to in paragraph 1; 

2)   the date; 

3)   indication of requested information and the period to which it refers; 

4)   indication of the purpose the information serves; 

5)   indication of a time limit for submitting information adequate to the scope of a request, 

not shorter than 7 days; 

6)   justification; 

7)   advice on the risk of penalty referred to in Article 209 (1). 

3. The President of UKE may apply forms designed by him/her for collecting information 

referred to in paragraph 1, striving for consolidation and consistency of obtained data. 

 

Article 6a. An operator of a public telecommunications network shall submit at the request of 

the President of UKE information on the location and type of owned telecommunications 

infrastructure or public telecommunications network, located in the area covered by the 

request, for the purposes of applying for telecommunications access by local government 

units or defining whether public intervention in the telecommunications sector is justified. 

 

Article 6b. 1. An operator of a public telecommunications network shall submit, at the 

request of the President of UKE, a list of: 

1)   areas which were covered with the public telecommunications network provided by that 

operator in the previous year; 

2)   new areas which in the current year will be covered with the public telecommunications 

network, together with conditions under which this is to take place. 

2. An operator of a public telecommunications network shall be obliged to submit at the 

request of the President of UKE information about planned development of its network and 

services that could have an impact on wholesale services provided by that operator. 

3. An undertaking with significant market power in a wholesale market shall be obliged to 

submit at the request of the President of UKE accounting data on retail markets related to that 

wholesale market. 

4. The provisions of Article 6 (2) and (3) shall apply to the submission of data and 

information referred to in paragraph 1-3.  

 

Article 7. 1. A telecommunications undertaking with annual revenues from performing 

telecommunications activities in the previous financial year exceeding the amount of 

PLN 4 million shall submit to the President of UKE: 

1)   an annual financial statement by 30 June; 



2)   information concerning the type and scope of performed telecommunications activities 

and the sales volume of telecommunications services by 31 March. 

2. A telecommunications undertaking with annual revenues from performing 

telecommunications activities in the previous financial year equal to or less than the amount 

of PLN 4 million shall submit to the President of UKE by 31 March information concerning 

the type and scope of the performed telecommunications activities and the sales volume of 

telecommunications services. 

3. The Minister competent for digitalization shall specify, by means of an ordinance, the 

templates used to submit to the President of UKE the information referred to in paragraph 

1 (2) together with explanations related to the manner of their filling, guided by the necessity 

to provide the President of UKE with the information necessary for proper execution of 

his/her obligations. 

 

Article 8. 1. The President of UKE shall make the information received from 

telecommunications undertakings available to the regulatory authorities of other European 

Union Member States, and to the Member States of the European Free Trade Association 

(EFTA) – parties to the Agreement on the European Economic Area, hereinafter called the 

“Member States” and the European Commission, with the exclusion of cases specified in the 

Act. 

2. The President of UKE shall inform a telecommunications undertaking on making available 

the information submitted earlier by this undertaking at the request of the President of UKE. 

 

Article 9. 1. A telecommunications undertaking may consider information, documents or 

their parts including business confidentiality, submitted at the request of the President of UKE 

or on the basis of the provisions of the Act, as confidential. 

2. The President of UKE may repeal confidentiality by means of a decision where he/she 

finds that this information is necessary. 

3. The confidentiality shall be taken into account while publishing information or documents 

and ensuring access to public information. 

4. In the case of the statutory obligation to submit information or documents received from 

undertakings to other national bodies, foreign regulatory authorities or the European 

Commission, the information and documents shall be submitted subject to confidentiality and 

under the condition of its observance. 

 

Chapter 2 

The Performance of Telecommunications Business Activities 

 

Article 10. 1. The telecommunications activities which constitute business activities shall be 

the regulated activities and shall be subject to entry in the register of telecommunications 

undertakings, hereinafter referred to as “the register”. Telecommunications activities 

conducted by a telecommunications undertaking from a Member State or a state which 

concluded with the European Community and its Member States an agreement on the freedom 

to provide services and which temporarily provides services in the territory of the Republic of 

Poland under the terms and conditions specified in the provisions of the Treaty establishing 

the European Community, Agreement on the European Economic Area or in the provisions of 

another agreement regulating the freedom to provide services, as appropriate, shall be also 

subject to entry in the register. 

1a. Activities referred to in Article 3 (1) of the Act of 7 May 2010 on supporting the 

development of telecommunications networks and services (Journal of Laws of 2016, items 

1537, 1920 and 2003 and of 2017, items 1529 and 1566), not constituting business activities, 



conducted by a local government unit, also in a form not represented as part of its legal 

personality as well as in a form of an agreement, a union or an association of local 

government units, a municipal agreement, an association of capital or a cooperative society 

with a local government unit's participation, require an entry in the register of local 

government units performing activities within the scope of telecommunications. 

2. The President of UKE shall be an authority responsible for keeping the register and the 

register of local government units performing activities within the scope of 

telecommunications. 

3. (deleted); 

4. Entry in the register shall be made on the basis of a request submitted by the undertaking or 

another entity authorised to perform business activities under separate provisions. Such 

a request shall include the following information: 

1)   the company of the undertaking or the name of another entity authorised to perform 

business activities under separate provisions, its seat and address; 

2)   the indication of a legal form of the undertaking or another entity authorised to perform 

business activities under separate provisions; 

3)   tax identification number (NIP); 

4)   the number in the entrepreneurs register in the National Court Register or another relevant 

register maintained by a Member State or another state specified in paragraph 1, as long as the 

entrepreneur has such a number; 

5)   the indication of a person authorised to contact on behalf of the undertaking or another 

entity authorised to perform business activities under separate provisions with the President of 

UKE, its seat, address and telephone number; 

6)   the name, surname, address and phone number of a person authorised to contact on behalf 

of the undertaking or another entity authorised to perform business activities under separate 

provisions in the case of emergency related to the telecommunications network operation or 

telecommunications service provision the request refers to; 

7)   a general description of the telecommunications network, telecommunications service and 

associated services to which the request refers. 

8)   the area where the telecommunications activities are to be performed; 

9)   the anticipated telecommunications activities start-up date. 

5. Together with the request, the undertaking or another entity authorised to perform business 

activities under separate provisions shall submit the statement of the following content: 

“Being aware of penal responsibility for the submission of a false statement resulting from 

Article 233 § 6 of the Penal Code, I hereby declare that: 

1)   the information included in the request for entry in the register of telecommunications 

undertakings is true; 

2)   I am aware of and fulfil the conditions for performing the telecommunications activities 

the request refers to which result from the Telecommunications Act of 16 July 2004.”. 

6. The statement referred to in paragraph 5 shall also include: 

1)   the company of the undertaking or the name of another entity authorised to perform 

business activities under separate provisions, its seat and address; 

2)   the indication of the place and date of submitting the statement; 

3)   the signature of a person authorised to represent the undertaking or another entity 

authorised to perform business activities under separate provisions with the indication of the 

name and surname and the function. 

7. (deleted); 

8. The President of UKE shall register an undertaking or another entity authorised to perform 

business activities under separate provisions, within 7 days of the day on which the request 

together with a statement referred to in paragraph 5 was received. 



9. Where the President of UKE fails to make an entry in the register within the time limit 

referred to in paragraph 8, and 14 days have passed from the day of the receipt of the request, 

the undertaking or another entity authorised to perform business activities under separate 

provisions may commence the performance of telecommunications activities having notified 

the President of UKE thereof in writing. This does not apply in a situation where the President 

of UKE requests the undertaking or another entity authorised to perform business activities 

under separate provisions to supplement the request for entry in the register within the time 

limit referred to in paragraph 8. 

10. Article 64 of the Code of Administrative Procedure of 14 June 1960 (Journal of Laws of 

2017, item 1257) shall apply as appropriate to the request for entry in the register. 

11. (deleted); 

12. The request for entry in the register, the attachments to this request and the entry in the 

register shall not be subject to stamp duty. 

13. The register shall include the following information: 

1)   the consecutive number of the entry, hereinafter referred to as the “register number”; 

2)   the date of receipt of the request for entry in the register and the entry date; 

3)   data referred to in paragraph 4 point 1 to 8; 

4)   other details indicated in the Act. 

14. The register may be kept electronically. 

15. The Minister competent for digitalization may specify, by means of an ordinance, the 

types of telecommunications activities referred to in paragraph 1 which are exempt from the 

obligation of entry in the register, having regard to the nature, scope and type of such 

activities. 

 

Article 11. 1. The President of UKE within 7 days of the entry in the register shall issue ex 

officio a certificate of entry in the register, hereinafter referred to as “the certificate’. 

2. The certificate should include: 

1)   the register number; 

2)   the data referred to in Article 10 (13) point 2 and 3; 

3)   the information on the telecommunications undertaking’s rights under the Act. 

3. Where the information included in the certificate is different from the information included 

in the register, the information included in the register shall be deemed binding. 

4. The issuance of the certificate shall not be subject to stamp duty. 

 

Article 12. 1. In the event of changes to the data referred to in Article 10 (4) point 1 to 8, the 

telecommunications undertaking shall immediately submit a written request to the President 

of UKE for modification to the entry in the register. 

2. The request referred to in paragraph 1 should contain the register number and tax 

identification number. 

3. The President of UKE on the basis of the request referred to in paragraph 1 shall modify the 

entry in the register and issue an up-to-date certificate. The provisions of Article 11 shall 

apply accordingly. 

 

Article 13. The Minister competent for digitalization shall specify, by means of an ordinance, 

the template request for entry or the modification of an entry: 

1)   in the register of telecommunications undertakings, 

2)   in the register of local government units performing activities within the scope of 

telecommunications. 



–   guided by the aspiration to simplify and facilitate the take-up of telecommunications 

activities as well as the necessity to provide the President of UKE with the information 

necessary for proper execution of his/her obligations. 

 

Article 13a. The provisions of Article 10 (4) to (6), (8) to (10) and (12) to (14) as well as 

Article 11 and Article 12 shall accordingly apply to entries relating to activities referred to in 

Article 3 (1) of the Act of 7 May 2010 on supporting the development of telecommunications 

networks and services, to the register of local government units performing activities within 

the scope of telecommunications. The statement referred to in Article 10 (5) in the case of an 

entity submitting a request for entry in the register of local government units performing 

activities within the scope of telecommunications should also indicate that it is aware of and 

fulfils the conditions for performing the activities the request refers to which result from the 

Act of 7 May 2010 on supporting the development of telecommunications networks and 

services. 

 

Article 14. (deleted). 

 

Chapter 3 

Consultation proceedings 

 

Article 15. The President of UKE prior to taking measures on cases of: 

1)   definition of a relevant market referred to in Article 22 (1) (1), its analysis and designation 

of a telecommunications undertaking with significant market power or telecommunications 

undertakings holding jointly significant market power or repeal of a decision in this matter, 

2)   imposition, withdrawal, maintenance or amendment of regulatory obligations in relation 

to a telecommunications undertaking with or without significant market power, 

3)   (deleted), 

3a)  decisions concerning access referred to in Article 139, 

4)   other cases indicated in the Act and the Act of 7 May 2010 on supporting the development 

of telecommunications networks and services 

– shall conduct consultation proceedings which allow interested parties to express in writing 

their position in relation to the draft decision within the specific time limit. 

 

Article 16. 1. The President of UKE shall announce the commencement of consultation 

proceedings by specifying the subject and the time limit of consultation proceedings and 

making the draft decision available together with its reasoning. The President of UKE shall 

inform the President of the Office for Competition and Consumer Protection, hereinafter 

referred to as “the President of the UOKiK”, about the commencement of consultation 

proceedings. In cases regarding radio and television broadcasting markets the President of 

UKE shall also inform the Chairperson of the National Broadcasting Council, hereinafter 

referred to as the Chairperson of KRRiT, about the commencement of consultation 

proceedings. 

2. Unless the President of UKE stipulates a longer period, consultation proceedings shall last 

30 days, starting from the day of the announcement of the commencement of these 

proceedings. The results of the proceedings shall be announced within the UKE's premises 

and on the Public Information Bulletin website of the Office of Electronic Communications, 

hereinafter referred to as "the UKE BIP website" by publishing non-confidential positions of 

participants to consultation proceedings. 

 



Article 17. 1. In exceptional cases which require urgent action due to a direct and serious 

threat to competitiveness or user interests, the President of UKE may, without carrying out 

consultation proceedings, issue a decision in cases referred to in Article 15 for a period not 

exceeding 6 months. 

2. The issuance of a subsequent decision in cases referred to in paragraph 1, including 

a decision whose content – except for the period of validity – corresponds to a previously 

issued decision, shall be preceded by consultation proceedings. This decision shall exclude 

the application of a decision referred to in paragraph 1, before the expiry of its validity. 

 

Article 17a. The President of UKE shall publish on the UKE BIP website information on 

consultation proceedings in progress together with additional documents and positions of the 

participants which do not constitute business confidentiality (non-confidential positions of the 

participants to consultation proceedings). 

 

Article 17b. Article 79a of the Code of Administrative Procedure of 14 June 1960 shall not 

apply to the cases referred to in Article 15. 

 

Chapter 4 

Consolidation proceedings 

 

Article 18. 1. In cases where decisions referred to in Article 15 may affect trade between 

Member States, the President of UKE, following the completion of consultation proceedings 

and examination of positions of participants to the proceedings, shall commence consolidation 

proceedings by sending draft decisions together with their reasoning to the European 

Commission, the Body of European Regulators for Electronic Communications, hereinafter 

referred to as the "BEREC" and regulatory authorities of other Member States. 

2. Simultaneously with the activities referred to in paragraph 1, the President of UKE shall 

publish on the UKE BIP website the documents submitted to the European Commission as 

well as the opinions and decisions received in this case. 

 

Article 19. 1. The President of UKE shall adopt a measure, taking the utmost account of 

comments of the European Commission, BEREC or regulatory authorities, submitted within 

one month of the date of receiving a draft measure. The President of UKE shall inform the 

European Commission of the adopted measure. 

2. Where with respect to finding significant market power and the intention to define 

a relevant market which differs from those defined in the Commission Recommendation on 

relevant product and service markets in the electronic communications sector susceptible to 

ex-ante regulation, hereinafter referred to as "the Commission Recommendation", the 

European Commission informs the President of UKE of its opinion in which it finds that the 

draft measure would create a barrier to the single market or of its serious doubts as to the 

measure's compatibility with the European Union law, the President of UKE shall suspend 

proceedings for the period of 2 months. Where within that period the European Commission 

issues a decision requiring the national regulatory authority to withdraw a draft measure in 

full or in part, the President of UKE shall take account of the European Commission's position 

and shall amend the draft measure or shall discontinue proceedings within 6 months of the 

issuance of the decision by the European Commission.  

2a. Where the President of UKE amends the draft measure under paragraph 2 the provisions 

of Articles 15-20 shall apply. The amendment to the reasoning of the draft measure shall not 

be an amendment to the draft measure. 



2b. The President of UKE shall communicate to the European Commission and BEREC all 

adopted final measures referred to in Article 18. 

3. The President of UKE while applying the Act, shall take the utmost account of the 

European Commission Guidelines on market analysis and the assessment of significant 

market power and the Commission Recommendation according to their current wording, and 

in the case of departing from their application, shall notify the European Commission and 

justify his/her position. 

 

Article 19a. 1. Where with respect to the measure referred to in Article 18 imposing, 

amending or withdrawing an obligation imposed on an operator in application of Article 34, 

Articles 36-40, Article 42, Article 45 or Article 46, the European Commission, within the 

time limit referred to in Article 19 (1), notifies the President of UKE and BEREC of its 

reasons for considering that the draft measure would create a barrier to the single market or its 

serious doubts as to the measure's compatibility with the European Union law, the draft 

measure in question may not be adopted for a further three months following the receipt of the 

Commission's notification by the President of UKE. 

2. Within the three-month period referred to in paragraph 1, the President of UKE shall 

cooperate closely with the European Commission and BEREC to identify the most 

appropriate and effective measure in the light of the objectives laid down in Article 189 (2), 

whilst taking due account of the views of market participants and the need to ensure the 

development of consistent regulatory practice. 

3. If BEREC shares the position of the European Commission expressed in a notification 

referred to in paragraph 1, the President of UKE shall cooperate closely with BEREC to 

identify the most appropriate and effective measure. 

4. Before the end of the three-month period referred in paragraph 1, the President of UKE 

may: 

1)   amend or withdraw the draft measure taking utmost account of the Commission's 

notification referred to in paragraph 1 and of BEREC's opinion or 

2)   maintain the draft measure. 

5. Within one month of the Commission issuing the recommendation requiring the national 

regulatory authority to amend or withdraw the draft measure or lifting the Commission's 

reservations regarding the draft measure, where BEREC does not share the position of the 

European Commission, has not issued an opinion or the President of UKE has amended or 

maintained the draft measure in accordance with paragraph 4, the President of UKE shall 

communicate to the Commission and BEREC the adopted final measure. The period referred 

to in the previous sentence may be extended by the President of UKE if it is necessary to 

conduct consultation proceedings referred to in Article 15. 

6. Where the President of UKE decides not to amend or withdraw the draft measure despite 

a negative position expressed by the European Commission in a Recommendation referred to 

in paragraph 5, it shall provide a reasoned justification. 

7. The President of UKE may withdraw a proposed draft measure at any stage of the 

procedure. 

 

Article 20. 1. The provision of Article 17 shall accordingly apply to cases subject to 

consolidation proceedings. 

2. The President of UKE shall immediately notify the European Commission, BEREC and the 

regulatory authorities of other Member States with regard to taking the decision referred to in 

Article 17 (1), providing a reasoned justification. 



 

PART II 

Telecommunications market regulation 

 

Chapter 1 

Market analysis, proceedings to define relevant markets, impose, amend and withdraw 

regulatory obligations 

 

Article 21. 1. The President of UKE shall carry out the analysis of relevant markets within the 

scope of telecommunications products and services. 

2. The President of UKE, not later than within 3 years from the adoption of a previous 

measure referred to in Article 22 (1) point 3 or 4 on a given relevant market shall notify the 

draft measure closing the procedure referred to in Article 22 (1). 

3. For markets not previously notified to the European Commission the President of UKE, not 

later than within 2 years from the adoption of a revised Recommendation on relevant markets 

shall notify the draft measure closing the procedure referred to in Article 22 (1). 

4. In justified cases the President of UKE may ask the European Commission for extension of 

the time limit referred to in paragraph 2 by 3 years at the maximum. In the case where the 

European Commission has not objected within one month of the notified extension, the time 

limit shall be extended as requested by the President of UKE. 

 

Article 22. 1. Following the analysis referred to in Article 21 (1) the President of UKE shall 

carry out proceedings in order to: 

1)   define a relevant market for telecommunications products and services, hereinafter 

referred to as the “relevant market”, in line with competition law, taking the utmost account of 

the national circumstances and the Commission Recommendation and Guidelines referred to 

in Article 19 (3); 

2)   find whether there is a telecommunications undertaking with significant market power or 

whether there are telecommunications undertakings holding jointly significant market power 

in the relevant market; 

3)   designate a telecommunications undertaking with significant market power or 

telecommunications undertakings holding jointly significant market power, where the relevant 

market is not found effectively competitive and to impose regulatory obligations on this 

telecommunications undertaking or undertakings holding jointly significant market power; 

4)   maintain, amend or withdraw regulatory obligations imposed on a telecommunications 

undertaking with significant market power or telecommunications undertakings holding 

jointly significant market power prior to market analysis. 

2. A regulatory obligation shall mean an obligation referred to in Article 34, Articles 36 to 40, 

Article 42, Article 44, Article 44b, Article 45, Article 46 or Article 72 (3). 

 

Article 23. 1. Following the proceedings referred to in Article 22 (1), the President of UKE, 

having found that there is no telecommunications undertaking with significant market power 

or telecommunications undertakings holding jointly significant market power, 

1)   shall issue a resolution which: 

a)  defines a relevant market according to Article 22 (1) point 1, 

b)  finds that this relevant market is effectively competitive 

–   if there was no telecommunications market with significant market power or 

telecommunications undertakings holding jointly significant market power in that relevant 

market, or 

2)   shall issue a decision which: 



a)  defines a relevant market according to Article 22 (1) point 1, 

b)  finds that this relevant market is effectively competitive, 

c)  withdraws imposed regulatory obligations 

–   if there was a telecommunications undertaking with significant market power or 

telecommunications undertakings holding jointly significant market power in that relevant 

market, which have lost their SMP. 

2. In a decision referred to in paragraph 1 point 2, the President of UKE shall define a time 

limit for withdrawing regulatory obligations, taking account of the situation of 

telecommunications undertakings operating in that market and affected by this decision. 

3. The draft resolution referred to in paragraph 1 shall be subject to the provisions on 

consultation proceedings. 

4. The decision referred to in paragraph 1 point 2 shall be published on the UKE BIP website. 

 

Article 24. Following the proceedings referred to in Article 22 (1), the President of UKE, 

having found that there is a telecommunications undertaking with significant market power or 

telecommunications undertakings holding jointly significant market power, shall issue 

a decision which: 

1)   defines a relevant market according to Article 22 (1) point 1; 

2)   designates a telecommunications undertaking with significant market power or 

telecommunications undertakings holding jointly significant market power and: 

a)  imposes regulatory obligations, taking account of adequacy and proportionality of a given 

obligation to market problems the solution of which serves the achievement of objectives 

specified in Article 1 (2), or 

b)  maintains imposed regulatory obligations if a telecommunications undertaking or 

telecommunications undertakings continue to hold SMP, or 

c)  amends or withdraws imposed regulatory obligations if a telecommunications undertaking 

or telecommunications undertakings continue to hold SMP, but conditions in a relevant 

market justify the amendment or withdrawal of these obligations. 

 

Article 25. 1. If prior to the issuance of a decision referred to in Article 24, there was 

a telecommunications undertaking with significant market power or telecommunications 

undertakings holding jointly significant market power in the same relevant market, which 

have lost their SMP, the President of UKE, by means of a decision, shall specify the time 

limit for withdrawing regulatory obligations, taking account of the situation of 

telecommunications undertakings operating in that market and affected by this decision. 

2. The decision referred to in paragraph 1 shall be published on the UKE BIP website. 

 

Article 25a. 1. A telecommunications undertaking shall have significant market power if it 

enjoys individually an economic position in a relevant market equivalent to dominance within 

the meaning of Community law. 

2. While assessing the telecommunications undertaking’s position in a relevant market, the 

President of UKE shall take into account criteria listed in the Commission guidelines referred 

to in Article 19 (3). 

3. Two or more telecommunications undertakings shall have joint significant market power if, 

even in the absence of organisational or other links between them, they have an economic 

position in a relevant market equivalent to dominance within the meaning of Community law. 

4. While finding whether two or more telecommunications undertakings have joint significant 

power in a relevant market, the President of UKE shall assess characteristics of a relevant 

market, in particular market shares of the undertakings and market transparency. 



5. If the assessment does not indicate the absence of joint significant market power of two or 

more telecommunications undertakings, in addition the following criteria shall be applied in 

particular: 

1)   low elasticity of demand, 

2)   similar market shares, 

3)   high legal or economic barriers to entry, 

4)   vertical integration with collective refusal to supply, 

5)   lack of countervailing buyer power, 

6)   lack of potential competition 

–   which do not have to be met cumulatively. 

 

Article 25b. If a relevant market diverging from the Commission Recommendation is 

defined, the President of UKE shall submit a draft measure referred to in Article 23 (1) or in 

Article 24 for consolidation proceedings. 

 

Article 25c. The measure referred to in Article 23 (1) or in Article 24: 

1)   shall be issued having sought the opinion of the President of UOKiK who shall issue 

a resolution; 

2)   shall be published on the UKE BIP website; 

3)   takes the utmost account of opinions and common positions adopted by BEREC. 

 

Article 25d. Where the relevant market is found to be transnational by means of a decision of 

the European Commission, the President of UKE shall carry out its analysis in agreement with 

regulatory authorities of other Member States. The provision of Article 23 or 24 shall apply as 

appropriate. 

 

Article 25e. 1. An undertaking with significant market power in a relevant market may be 

deemed to have significant market power in another relevant market, where the links between 

the two markets are such as to allow the market power held in one relevant market to be 

leveraged into the other relevant market (closely related market), thereby strengthening the 

market power of the undertaking. 

2. In order to prevent that significant market power is leveraged from a relevant market to 

a closely related market, the President of UKE, following the analysis referred to in Article 21 

(1), may impose in a closely related market regulatory obligations referred to in Articles 36-

40 and in Article 42 on an undertaking referred to in paragraph 1. 

3. If imposing obligations referred to in Articles 36-40 and in Article 42 did not prevent the 

leverage of significant market power from a relevant market to a closely related market, the 

President of UKE may impose in a closely related market obligations referred to in Article 46 

on the undertaking referred to in paragraph 1. 

 

Article 25f. 1. The President of UKE, where the time limits referred to in Article 21 (2) to (4) 

are not met, may request BEREC to consult on the analysis of a given market and the 

maintenance, amendment or withdrawal of regulatory obligations imposed on 

a telecommunications undertaking with significant market power or telecommunications 

undertakings holding jointly significant market power before completion of market analysis. 

2. Within six months of receiving from BEREC the results of consultations, the President of 

UKE shall notify the draft measure to the European Commission. 



 

Chapter 2 

Telecommunications access 

 

Article 26. 1. Telecommunications undertakings, while negotiating the provisions of 

a telecommunications access agreement, shall take account of obligations imposed on them. 

2. Information obtained in connection to negotiations may only be used in line with its 

intended purpose and is subject to the obligation of confidentiality, unless the provisions of 

the Act provide otherwise. 

3. Unless the Act provides otherwise, the provisions of this chapter referring to 

telecommunications undertakings shall apply to the entities referred to in Article 4 point (1), 

(2), (4), (5), (7) and (8) respectively. 

4. An operator from the Member State applying for telecommunications access shall not be 

obliged to make an entry in the register referred to in Article 10, provided that it does not 

perform telecommunications activities in the territory of the Republic of Poland. 

 

Article 26a. A public telecommunications network operator at the request of another 

telecommunications undertaking or entities referred to in Article 4 point (1), (2), (4), (5), (7) 

and (8) shall conduct negotiations regarding the conclusion of an agreement on 

telecommunications access with respect to interconnection and with respect to 

telecommunications access to be provided based on the regulatory obligations imposed on this 

operator, for the purpose of providing publicly available telecommunications services and 

ensuring the interoperability of services. 

 

Article 27. 1. The President of UKE may specify, at a written request from each of the parties 

to negotiations for the conclusion of an agreement on telecommunications access with respect 

to interconnection or ex officio, by means of a resolution, the time limit for closing 

negotiations for the conclusion of this agreement, not longer than 90 days from the day of 

submission of the request for the conclusion of a telecommunications access agreement. 

2. Where negotiations for the conclusion of an agreement on telecommunications access with 

respect to interconnection are not taken up, interconnection is refused by the obliged party or 

the agreement on telecommunications access with respect to interconnection is not concluded 

within the time limit referred to in paragraph 1, or the agreement is not concluded within 90 

days of the day of submission of the request for the conclusion of a telecommunications 

access agreement, any of the parties may submit to the President of UKE a request for 

issuance of a decision resolving contentious issues or for determining the conditions of 

cooperation. 

2a. The President of UKE may specify, at a written request by each party to negotiations for 

the conclusion of an agreement on telecommunications access conducted with an operator 

obliged to ensure telecommunications access based on the regulatory obligations imposed on 

this operator, or ex-officio, by means of a resolution, the time limit for closing negotiations 

for the conclusion of this agreement, not longer than 90 days from the day of submission of 

the request for the conclusion of a telecommunications access agreement. 

2b. Subject to paragraph 2, where negotiations are not taken up by an operator obliged to 

ensure telecommunications access, access is refused by the obliged party or the agreement on 

telecommunications access is not concluded within the time limit referred to in paragraph 2a, 

or the agreement on telecommunications access is not concluded within 90 days of the day of 

submission of the request for the conclusion of a telecommunications access agreement, any 

of the parties may submit to the President of UKE a request for issuance of a decision 

resolving contentious issues or for determining the conditions of cooperation. 



3. The request referred to in paragraph 2 and 2b should include a draft telecommunications 

access agreement, including the positions of the parties in the scope specified by the Act and 

the marking of those areas in the agreement as to which the parties were not able to reach an 

agreement. 

4. The parties shall be obliged to submit to the President of UKE, at his/her request, within 14 

days, their positions on divergences and the documents necessary to consider the request. 

 

Article 28. 1. The President of UKE shall make his/her decision on telecommunications 

access within 90 days of the date of the submission of the request referred to in Article 27 (2) 

and (2b), taking account of the following criteria: 

1)   the interest of telecommunications network users; 

2)   obligations imposed on telecommunications undertakings; 

2a)  development of modern telecommunications infrastructure, including promoting efficient 

investment in infrastructure and innovative technologies; 

3)   the promotion of modern telecommunications services; 

4)   the nature of contentious issues arisen and the practical possibility for implementing 

solutions related to technical and economic aspects of telecommunications access, both 

proposed by telecommunications undertakings being parties to negotiations and constituting 

alternative solutions; 

5)   ensuring: 

a)  the integrity of the network and interoperability of services, 

b)  non-discriminating conditions of telecommunications access, 

c)  the development of a competitive market for telecommunications services; 

6)   the market power of telecommunications undertakings whose networks are being 

interconnected; 

7)   public interest, including environment protection; 

8)   maintaining the continuity of universal service provision. 

2. The President of UKE shall make the decision on ensuring telecommunications access to 

the entities referred to in Article 4 point (1), (2), (4), (5), (7) and (8) within 60 days of the date 

of the submission of the request referred to in Article 27 (2) and (2b), taking account of the 

criteria referred to in paragraph 1 point (1-4), (5) (a) and (c) and (6-8) and the needs of 

national defence, state security and public order and safety, as well as the specific nature of 

tasks performed by those entities. 

3. The decision on telecommunications access in the scope of network interconnection may 

include the provisions referred to in Article 31 (2) and (3). 

4. The decision on telecommunications access shall replace a telecommunications access 

agreement within the scope covered by the decision. 

5. In cases where the interested parties conclude a telecommunications access agreement, the 

decision on telecommunications access shall expire by the virtue of law in the part covered by 

the agreement. 

6. The decision on telecommunications access may be modified by the President of UKE at 

the request from any party concerned or ex officio, in cases justified by the need to protect the 

interests of end users, to ensure effective competition or interoperability of services. 

7. The cases of pursuing property rights claims referring to non-performance or inadequate 

performance of obligations which result from the decision on telecommunications access shall 

be subject to judicial proceedings. 

8. The President of UKE shall issue a decision on telecommunications access which includes 

all the findings necessary to ensure telecommunications access if one of the parties is 

a telecommunications undertaking on which the obligation under Article 34 and Article 45 

has been imposed. 



 

Article 29. The President of UKE may ex officio, by means of a decision, modify the content 

of a telecommunications access agreement or oblige the parties to the agreement to modify it 

in cases justified by the need to protect the interests of end users and to ensure effective 

competition or interoperability of services. 

 

Article 30. 1. The provisions of Articles 26-28 and Article 33 shall apply to modifications in 

telecommunications access agreements. 

2. A consolidated text of an agreement with all changes made shall be attached to the request 

for modification in the telecommunications access agreement which was modified at least 

once. 

 

Article 31. 1. The conditions of telecommunications access and cooperation related thereto 

shall be determined by telecommunications undertakings in a telecommunications access 

agreement to be concluded in writing, otherwise invalid. 

2. An agreement on telecommunications access with respect to interconnection should include 

provisions regarding, at least: 

1)   the location of telecommunications network interconnection points; 

2)   technical conditions of telecommunications network interconnection; 

3)   the settlements regarding: 

a)  ensuring telecommunications access and mutual use of telecommunications networks, 

b)  non-performance or inadequate performance of mutually provided telecommunications 

services; 

4)   methods for meeting the requirements: 

a)  within the scope of interoperability of services, network integrity, procedures in the event 

of emergencies and failures, keeping telecommunications confidentiality and the protection of 

data in the network; 

b)  regarding electromagnetic compatibility; 

5)   dispute resolution procedures; 

6)   proceedings in the event of: 

a)  modifications to the contents of an agreement, 

b)  testing interoperability of services in interconnected telecommunications networks, 

especially in relation to examining the quality of telecommunications services, 

c)  reconstruction of interconnected telecommunications networks, 

d)  changes to telecommunications services on offer, 

e)  changes to numbering; 

7)   conditions for terminating an agreement, related in particular to maintaining the continuity 

of universal service provision, if provided in interconnected networks, the protection of users’ 

interests, as well as the needs of national defence, state security and public order and safety; 

8)   types of mutually provided telecommunications services. 

3. An agreement on telecommunications access with respect to interconnection may also 

include, depending on the type of interconnected networks, relevant provisions regarding: 

1)   ensuring continuity of telecommunications services provision in the event of terminating 

an agreement; 

2)   collocation conditions for the needs of network interconnection; 

3)   ensuring the quality of telecommunications services provided; 

4)   effective use of frequency or orbital resources; 

5)   shared use of numbering resources, including the assurance of: 



a)  equal access to directory services, to emergency numbers or other numbering agreed on an 

international scale, subject to the requirements of entities referred to in Article 4 point (1), (2), 

(4), (5), (7) and (8), 

b)  number portability; 

6)   additional facilities, including auxiliary and advanced services related to the mutual 

provision of telecommunications services, in particular: 

a)  operator’s consultant assistance, 

b)  national and international directory enquiry services, 

c)  calling and called line identification presentation, 

d)  telephone calls routing, 

e)  telephone calls made by means of phone cards, 

f)  making free phone calls and premium rate calls, 

g)  billing of performed telecommunications services, invoicing or vindication. 

 

Article 32. The Minister competent for digitalization shall specify, by means of an ordinance, 

detailed requirements for ensuring telecommunications access, in particular with regard to: 

1)   holding negotiations concerning telecommunications network interconnection, 

2)   the performance of obligations related to telecommunications networks interconnection 

and regarding the fulfilment of requirements in relation to interoperability of services, 

network integrity, procedures in the event of emergencies and failures as well as 

telecommunications confidentiality. 

3)   providing the entities referred to in Article 4 point (1), (2), (4), (5), (7) and (8) with 

telecommunications access to the public telecommunications network, 

4)   preserving confidentiality of information related to ensuring telecommunications access, 

5)   settlements resulting from the mutual use of a telecommunications network as well as 

non-performance or inadequate performance of mutually provided telecommunications 

services 

– for the purpose of ensuring effective competition in the telecommunications market and the 

protection of end users. 

 

Article 33. 1. A telecommunications undertaking obliged under Article 34 or Article 45 and 

the entity referred to in Article 4 point (1), (2), (4), (5), (7) and (8), being a party to 

a telecommunications access agreement, shall submit the text of this agreement to the 

President of UKE within 14 days of the date of signing the agreement. 

2. Subject to paragraph 3, telecommunications access agreements referred to in paragraph 1 

shall be public. The President of UKE shall make them available to interested entities at their 

request free of charge. 

3. The President of UKE, at the request of a party to a telecommunications access agreement, 

may agree that certain provisions in the agreement shall not be public. Such exclusion may 

not include settlements resulting from telecommunications access. 

 

Article 34. 1. The President of UKE, in line with the objectives referred to in Article 24 point 

(2a), may impose, by means of a decision, on an operator with significant market power the 

obligation to take account of justified requests from telecommunications undertakings to be 

provided with telecommunications access, including the use of network elements and 

associated facilities, in particular taking into account the level of competition in the retail 

market and end users’ interest. 

2. The obligation referred to in paragraph 1 may in particular consist in: 



1)   ensuring the possibility of managing end user’s service by an authorised 

telecommunications undertaking and to make decisions concerning the provision of services 

for his/her benefit; 

2)   providing specific telecommunications network elements, including access to non-active 

network elements or telecommunications equipment, lines, links or local loops; the obligation 

to make local loops available may relate to a loop or a sub-loop, with full or shared access, 

together with collocation and access to cable lines and relevant information systems; 

3)   offering wholesale services for the purpose of their resale by another undertaking; 

4)   granting access to interfaces, protocols or other key technologies necessary for 

interoperability of services, including virtual network services; 

5)   providing telecommunications infrastructure, collocation and other forms of shared use of 

buildings; 

6)   providing network functions necessary to ensure full interoperability of services, 

including the provision of services in intelligent networks; 

7)   providing roaming services on mobile networks; 

8)   providing systems which support operational activities or other software systems 

necessary for effective competition, including tariff systems, systems for issuing invoices and 

collecting receivables; 

9)   providing associated facilities in relation to radio and television broadcasting; 

10)  providing network or telecommunications equipment interconnection and related 

facilities; 

11)  conducting negotiations in good faith with regard to telecommunications access and 

providing formerly established telecommunications access to specific telecommunications 

networks, equipment or associated facilities; 

12)  providing telecommunications services taking account of priority in accordance with 

Article 176a (2) point (3). 

13)  ensuring access to associated facilities, including identity, location and presence services. 

3. The request of a telecommunications undertaking for telecommunications access shall be 

deemed justified provided that it takes account of the scope of the obligation determined in 

the decision referred to in paragraph 1 and the conditions referred to in Article 35 (1). 

 

Article 35. 1. The President of UKE may specify, by means of the decision referred to in 

Article 34 (1), within the scope necessary to ensure correct functioning of the 

telecommunications network, technical or operational conditions which are to be met by 

a telecommunications undertaking providing telecommunications access or by 

telecommunications undertakings using such access. 

2. While determining the scope of the telecommunications access obligation, the President of 

UKE shall, in particular, take account of the following: 

1)   technical and economic viability of using or installing competing equipment, taking 

account of the pace of market development and the type of network interconnection or 

telecommunications access, including viability of other solutions related to 

telecommunications access, such as access to cable ducts; 

2)   the possibility of ensuring proposed telecommunications access, taking account of the 

possessed network capacity; 

3)   preliminary investments made by the owner of the equipment or associated facilities, 

having regard to the investment risk and taking account of infrastructure used by the 

telecommunications undertaking that was developed in full or in part from public funds; 

4)  the necessity to ensure long term competition,  including promoting efficient investment in 

infrastructure and innovative technologies; 

5)   the relevant intellectual property rights; 



6)   the provision of services covering the European continent. 

 

Article 36. The President of UKE may, in line with the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

the obligation to treat the telecommunications undertakings equally in relation to 

telecommunications access, in particular through offering equal conditions in comparable 

circumstances, and offering services and making information available under the terms that 

are not worse than those applied within its own undertaking or in relation to subordinate 

entities. 

 

Article 37. 1. The President of UKE may, in line with the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

the obligation to publish or make available information on the provision of 

telecommunications access related to the accounting data, technical specifications of the 

network and telecommunications equipment, network characteristics, the terms and conditions 

of service provision and network use as well as the charges. 

2. The President of UKE shall specify, in the decision referred to in paragraph 1, the level of 

detail of the information and the form, place and time limits for publishing or making this 

information available. 

3. The President of UKE may request the operator with significant market power to submit 

documents and provide information in order to verify the obligations referred to in paragraph 

1, in Article 36 and Article 42. 

4. The decision referred to in paragraph 3 shall be published on the UKE BIP website, taking 

account of the interests of an operator providing the information. 

 

Article 38. 1. The President of UKE may, according to the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

the obligation to run regulatory accounting in a manner which permits the identification of 

internal transfers related to the operations in relation to telecommunications access, according 

to Articles 49-54. 

2. The operator shall run regulatory accounting according to a detailed instruction approved 

by the President of UKE. 

 

Article 39. 1. The President of UKE may, in line with the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

the obligation to: 

1)   calculate justified costs of providing telecommunications access, indicating the methods 

of cost calculation which should be applied by the operator on the basis of the provisions of 

the ordinance referred to in Article 51, according to the cost calculation description approved 

by the President of UKE; 

2)   apply fees for telecommunications access, taking account of the recovery of justified costs 

by an operator. 

1a. The President of UKE shall indicate in the decision referred to in paragraph 1 the methods 

for establishing charges to be applied in cases referred to in paragraph 4. 

2. The operator with the obligation referred to in paragraph 1 shall present to the President of 

UKE, at his/her request, a detailed justification of the level of charges established on the basis 

of justified costs. 

3. In order to verify the level of charges referred to in paragraph 1 point 2, the President of 

UKE shall carry out an audit referred to in Article 53 (5). 

4. In the event: 



1)   it is not possible to carry out an audit referred to in Article 53 (5) for the reasons on the 

part of an operator, 

2)   the entity entitled to carry out an audit referred to in Article 53 (5) refuses to express its 

opinion due to circumstances preventing the formulation of an opinion for the reasons on the 

part of an operator, 

3)   the entity entitled to carry out an audit referred to in Article 53 (5) expresses a negative 

opinion or an opinion with reservations, 

4)   there are significant differences between the amount of fees established by an operator 

and the amount of fees verified under paragraph 3 

– the President of UKE shall establish the amount of fees for telecommunications access or 

their maximum or minimum level applying the methods referred to in paragraph 1a. The 

above fees shall be established in a separate decision. 

5. The President of UKE while establishing fees for telecommunications access shall take into 

account the promotion of efficiency, sustainable competition and the assurance of maximum 

benefits for end users as well as the recovery of justified costs. 

6. If an operator has incurred expenses on a new investment project, including on next-

generation network roll-out, the President of UKE while determining fees for 

telecommunications access, shall take into account the investment made by that operator and 

shall allow a reasonable rate of return on capital employed in a new investment project, taking 

into account any risks specific to a particular new investment project. 

 

Article 40. 1. The President of UKE may, in line with the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

the obligation to set cost-based fees for telecommunications access. 

1a. The President of UKE shall indicate in the decision referred to in paragraph 1 the methods 

for verification and establishing charges  referred to in paragraph 3 and 4. 

2. An operator on whom the obligation referred to in paragraph 1 was imposed shall submit to 

the President of UKE its justification of the amount of cost-based fees. 

3. In order to verify whether the amount of fees applied by an operator referred to in 

paragraph 1 is correct, the President of UKE may apply verification methods indicated under 

paragraph 1a. 

4. Where the verification referred to in paragraph 3 reveals that the amount of fees established 

by an operator is not correct, the President of UKE shall establish the amount of fees or their 

maximum or minimum level applying the methods for establishing fees referred to in 

paragraph 1a, taking account of the promotion of efficiency, sustainable competition and the 

assurance of maximum benefits for end users. The fees shall be established in a separate 

decision. 

5. If an operator has incurred expenses on a new investment project, including on next-

generation network roll-out, the President of UKE while determining the level of fees or their 

maximum or minimum amount in a decision referred to in paragraph 4, shall take into account 

the investment made by that operator and shall allow a reasonable rate of return on capital 

employed in a new investment project, taking into account any risks specific to a particular 

new investment project. 

 

Article 41. 1. The fees for mutual use of interconnected networks related to the 

implementation of number portability between the networks should take account of the costs 

incurred. 

2. The fees for mutual use of interconnected networks and for telecommunications access 

related to carrier selection should take account of the costs incurred. 

 



Article 42. 1. The President of UKE may, in line with the objectives referred to in Article 24 

point (2a) and by means of a decision, impose on an operator with significant market power 

on whom the obligation of equal treatment according to Article 36 was imposed, or together 

with that obligation, the obligation to prepare and submit within a specific time limit a draft 

telecommunications access reference offer, the level of detail of which shall be specified in 

a decision. 

2. A telecommunications access reference offer should specify the terms and conditions for 

co-operation with the operator referred to in paragraph 1 and the fees for services related to 

telecommunications access. 

3. A telecommunications access reference offer should consist of separate packages, including 

relevant telecommunications access elements corresponding to telecommunications activities 

performed by telecommunications undertakings. 

4. The Minister competent for digitalization shall specify, by means of an ordinance, the 

scope of a telecommunications access reference offer in relation to network interconnection, 

leased lines and local loop unbundling, access to broadband equipment and bitstream access, 

taking account of the needs of the market, the development of competition and 

interoperability of services. 

5. The telecommunications access reference offer with regard to network interconnection 

should include a transparent and complete list of services offered by an operator and technical 

and economic conditions of their provision. 

6. If the operator, in addition to the obligation referred to in paragraph 1, was obliged to 

provide access to the local loop, a telecommunication access reference offer with regard to 

access to the local loop should include at least: 

1)   conditions for the provision of access to the local loop; 

2)   collocation services; 

3)   conditions of access to information systems; 

4)   conditions of service provision. 

 

Article 43. 1. The President of UKE shall approve of a draft reference offer provided that it 

complies with the provisions of law and the needs of the market indicated in a decision which 

imposes the obligation to submit a reference offer, or shall modify the submitted draft 

reference offer and approve of it, and in the event of a reference offer not being submitted on 

time, shall determine a reference offer by himself/herself. 

2. Where changes in demand for services or in market conditions occur, the President of UKE 

may ex officio, or following a justified request of a telecommunications undertaking, oblige 

an operator to modify a reference offer in whole or in part. Where the obliged operator fails to 

submit modifications to a reference offer within a specific time limit, the President of UKE 

shall independently determine modifications to the reference offer in whole or in part. 

3. An operator’s request for approval of a draft reference offer or of its modifications shall 

include information and documentation which proves the compliance of a reference offer with 

legal requirements and regulatory obligations referred to in Article 24 point (2a). 

4. The President of UKE shall publish approved reference offers or modifications thereof on 

the UKE BIP website. 

5. In the event of withdrawing the obligation to apply a reference offer, agreements concluded 

on the basis of a reference offer for an indefinite period of time may be terminated or 

modified not earlier than 90 days from the date of withdrawal of the obligation. 

6. An operator on whom the obligation referred to in Article 42 (1) was imposed shall 

conclude telecommunications access agreements under the terms that are not worse for other 

parties to the agreement than those in the approved offer referred to in paragraph 1 or 

determined by the President of UKE. 



 

Article 43a. 1. A telecommunications undertaking with significant market power on which 

regulatory obligations with respect to telecommunications access were imposed, may submit 

to the President of UKE a request for approval of proposed: 

1)   detailed conditions for the performance of regulatory obligations earlier imposed on the 

telecommunications undertaking or 

2)   other commitments of the telecommunications undertakings which may contribute to 

effective implementation of regulatory obligations imposed on telecommunications 

undertakings, development of equal and effective competition, development and use of 

modern telecommunications infrastructure or ensuring maximum benefits for users in terms of 

choice, price and quality of telecommunications services 

– hereinafter referred to as “detailed regulatory conditions”. 

2. Within the framework of proceedings on the approval of detailed regulatory conditions the 

President of UKE may: 

1)   agree with a telecommunications undertaking on detailed regulatory conditions, including 

convening working meetings between representatives of the President of UKE and 

representatives of a telecommunications undertaking authorised to make such agreements as 

well as social organizations if they were admitted to the proceedings as a party; 

2)   request a telecommunications undertaking to supplement its proposed detailed regulatory 

conditions or to modify them, within a specific time limit; 

3)   request a telecommunications undertaking to submit clarifications with regard to its 

proposed detailed regulatory conditions, within a specific time limit; 

4)   seek experts' or auditors' opinion with respect to proposed detailed regulatory conditions. 

3. The President of UKE shall, by means of a decision, approve of or refuse to approve of the 

detailed regulatory conditions within 90 days of the submission date for the request referred to 

in paragraph 1. 

4. The President of UKE may approve of the detailed regulatory conditions included in the 

telecommunications undertaking's request if they comply with the provisions of law, 

regulatory obligations imposed on a telecommunications undertaking, the telecommunications 

market needs and may contribute to effective implementation of regulatory obligations 

imposed on a telecommunications undertaking, the development of equal and effective 

competition, development and use of modern telecommunications infrastructure or ensuring 

maximum benefits for users in terms of choice, price and quality of telecommunications 

services. 

5. The decision on the approval of the detailed regulatory conditions may be issued with 

reservations on the conditions or time limits. 

6. The decision on the approval of the detailed regulatory conditions shall be subject to the 

provisions on consultation proceedings. 

 

Article 44. In exceptional circumstances, the President of UKE may, by means of a decision, 

impose on operators with significant market power other obligations with regard to 

telecommunications access than those referred to in Article 34, Articles 36-40 and Article 42. 

 

Article 44a. 1. Having completed consultation proceedings on imposing obligations referred 

to in Article 44 other than those provided for in Article 44b (1) the President of UKE shall 

immediately ask the European Commission for approval to impose those obligations. The 

President of UKE shall attach to the request draft measures together with justification. 

2. In the case of the Commission's positive response to the request referred to in paragraph 1, 

the President of UKE shall, by means of a decision, impose obligations referred to in Article 

44 according to the request. 



 

Article 44b. 1. Where previously imposed regulatory obligations with regard to 

telecommunications access, referred to in Article 34, Article 36-40 and Article 42, have failed 

to achieve effective competition in the wholesale market or in wholesale markets and there 

are important and persisting competition problems or market failures identified in this market 

or markets, the President of UKE may, following an analysis referred to in Article 21 (1), with 

respect to a wholesale market or wholesale markets in question, impose an obligation of 

functional separation on a vertically integrated telecommunications undertaking which 

consists in placing activities related to the provision of wholesale telecommunications access 

services in a separate independently operating organisational entity, hereinafter referred to as 

"a separate business entity" or in several separate business entities. 

2. A separate business entity shall supply telecommunications access to other 

telecommunications undertakings, including to the telecommunications undertaking referred 

to in paragraph 1, and to other business entities within the parent company, on the same 

timescales, terms and conditions, including those relating to price and service levels, and by 

means of the same systems and processes. 

3. Prior to imposing an obligation for functional separation on a telecommunications 

undertaking the President of UKE shall submit  to the European Commission a request for 

approval of functional separation that includes: 

1)   results of an analysis referred to in Article 21 (1) with respect to a wholesale market or 

wholesale markets confirming that previously imposed regulatory obligations with regard to 

telecommunications access have failed to achieve effective competition in a wholesale market 

or in wholesale markets referred to in paragraph 1 and there are important and persisting 

competition problems or market failures identified in this market or markets; 

2)   a reasoned assessment that there is no or little prospect of effective and sustainable 

infrastructure-based competition in a wholesale market or wholesale markets referred to in 

paragraph 1 within a reasonable time-frame; 

3)   an analysis of the expected impact of imposing functional separation on the undertaking 

referred to in paragraph 1, including on the workforce of the separated business entity, on the 

activities of the President of UKE and on the telecommunications market, including impact 

assessment regarding incentives to invest in the telecommunications sector, as well as 

information on expected impact on competition in this market and potential consequential 

effects on consumers; 

4)   justification for applying functional separation as the most efficient remedy aimed at 

addressing competition problems or eliminating identified failures in a wholesale market or in 

wholesale markets; 

5)   the draft decision on functional separation including the following elements: 

a)  the nature and level of functional separation, specifying in particular the legal status of 

a separate business entity, taking into account the position of a telecommunications 

undertaking subject to the obligation of functional separation regarding that status, if such 

a position has been submitted by that undertaking within the framework of consultation 

proceedings,  

b)  an identification of the assets of the separate business entity, and the type of products or 

services to be supplied by that entity; 

c)  the governance arrangements for the separate business entity, including principles for 

developing appropriate incentives structure in that entity to ensure the independence of the 

staff employed by the separate business entity from the telecommunications undertaking 

referred to in paragraph 1, other entities of that telecommunications undertaking, dependent 

companies, dominating companies or related companies within the meaning of the Act of 15 

September 2000 Code of Commercial Companies (Journal of Laws of 2017, item 1577), 



d)  rules for implementing the obligation of functional separation, including a time schedule 

for the implementation of this obligation, 

e)  rules for ensuring transparency of operational procedures, in particular towards other 

stakeholders concerned, 

f)  a monitoring programme to ensure compliance with the obligation of functional separation, 

including the publication of an annual report by a telecommunications undertaking referred to 

in paragraph 1, or the obligation to carry out periodic audits by independent auditors. 

4. In the case of the Commission's positive response to the request referred to in paragraph 3, 

the President of UKE shall, by means of a decision, impose the obligation of functional 

separation. 

5. The justification to the decision imposing the obligation of functional separation, regardless 

of the requirements under the provisions of the Code of Administrative Procedure, should 

include evidence that the conditions referred to in paragraph 1 have been met, and that the 

imposition of this obligation is justified, including: 

1)   information about the results of an analysis referred to in Article 21 (1) with respect to the 

wholesale market or wholesale markets confirming that previously imposed regulatory 

obligations with regard to telecommunications access have failed to achieve effective 

competition in a wholesale market or in wholesale markets referred to in paragraph 1 and that 

there are important and persisting competition problems or market failures identified in this 

market or markets; 

2)   a reasoned assessment that there is no or little prospect of effective and sustainable 

infrastructure-based competition in a wholesale market or wholesale markets referred to in 

paragraph 1 within a reasonable time-frame; 

3)   an analysis of the expected impact of imposing functional separation on the undertaking 

referred to in paragraph 1, including on the workforce of the separated business entity, on the 

activities of the President of UKE and on the telecommunications market, including impact 

assessment regarding incentives to invest in the telecommunications market, as well as 

information on expected impact on competition in this market and potential consequential 

effects on consumers; 

4)   justification for applying functional separation as the most efficient remedy aimed at 

addressing competition problems or eliminating identified failures in a wholesale market or in 

wholesale markets. 

 

Article 44c. In the case of issuing a decision referred to in Article 44b (4), the President of 

UKE shall conduct a coordinated analysis of relevant markets related to an access network 

and shall impose, maintain, amend or withdraw other regulatory obligations. 

 

Article 44d. A telecommunications undertaking on whom an obligation referred to in Article 

44b (1) was imposed, may be subject to other telecommunications access regulatory 

obligations referred to in Article 34, Articles 36-40, Article 42 and Article 44, in respect of 

markets where it was found to have SMP. 

 

Article 44e. The person or persons in charge of a separate business entity may neither 

simultaneously work or deliver other tasks on any other basis for a telecommunications 

undertaking referred to in Article 44b (1), or for an organisational entity of the 

telecommunications undertaking referred to in Article 44b (1) other than the separate business 

entity, or in a dependent, dominating or related company of that undertaking within the 

meaning of the Act of 15 September 2000 – Code of Commercial Companies nor hold any 

functions in their bodies or provide consultancy services to these entities.   

 



Article 44f. 1. The provisions on the undertaking's branch shall apply to the separate business 

entity where it is not a separate legal person. 

2. A telecommunications undertaking referred to in Article 44b (1) shall be obliged to choose 

the name of a separate business entity within the time limit specified in a decision referred to 

in Article 44b (4). The trade name should allow identification of this entity as a separate entity 

of the telecommunications undertaking referred to in Article 44b (1) and should be used by 

this entity in commercial turnover. 

3. A separate business entity shall be a separate employer within the telecommunications 

undertaking referred to in Article 44b (1), whose rights and obligations of an employer shall 

be performed by a person or persons in charge of that separate business entity. 

4. A person or persons in charge of a separate business entity shall be authorised to represent 

it in external relations under the principles of branch commercial representation. 

 

Article 44g. 1. A vertically integrated telecommunications undertaking with significant 

market power, in order to ensure that all service providers providing their services to end 

users, including itself, have the possibility to offer equivalent services to end users, shall 

inform the President of UKE of its intended transfer of local access network assets or 

a substantial part thereof to a separate legal entity under different ownership or to a newly 

established entity. The notification shall be made at least 6 months before the planned transfer 

of assets. 

2. A telecommunications undertaking referred to in paragraph 1 shall immediately inform the 

President of UKE of any change in the intended transfer of local access network assets or 

a substantial part thereof to a separate legal entity under different ownership or to a newly 

established entity. 

3. The President of UKE shall conduct a coordinated analysis of the relevant markets related 

to the access network within six months of receiving the notification referred to in paragraph 

1 or 2, in order to identify the impact of activities referred to in paragraph 1 on these markets, 

and shall immediately inform the undertaking referred to in paragraph 1 of the completion of 

the analysis. 

4. A telecommunications undertaking referred to in paragraph 1 shall immediately inform the 

President of UKE of the transfer of local access network assets or a substantial part thereof to 

a separate legal entity under different ownership or to a newly established entity. 

5. The President of UKE, having received the notification referred to in paragraph 4, based on 

the results of an analysis referred to in paragraph 3, shall conduct proceedings referred to in 

Article 22 and shall impose, maintain, amend or withdraw the regulatory obligations. 

6. A separate legal entity or a newly established entity referred to in paragraph 1 may be 

subject to telecommunications access regulatory obligations referred to in Article 34, Articles 

36-40, Article 42 and Article 44, in respect of markets where it was found to have SMP. 

 

Article 45. The President of UKE may, taking account of the adequacy of a given obligation 

to the identified problem, the proportionality and the objectives specified in Article 1 (2), and 

taking account of Article 1 (3), by means of a decision, impose on a telecommunications 

undertaking which controls access to end users regulatory obligations necessary to ensure that 

the end users of this telecommunications undertaking communicate with the users of another 

telecommunications undertaking, including the obligation of mutual network interconnection. 



 

Chapter 3 

Regulation of services in the retail market 

 

Article 46. 1. If, as a result of an analysis carried out according to Article 21, the President of 

UKE finds that: 

1)   a given retail market is not effectively competitive, 

2)   obligations referred to in Articles 34-40, Article 42, Article 44 and Article 45 would not 

lead to the achievement of the objectives referred to in Article 189 (2); 

3)   the execution of a subscriber’s right referred to in Article 72 (1) would not lead to the 

achievement of the objective referred to in Article 1 (2) (4) and does not meet the objectives 

referred to in Article 189 (2) 

– he/she shall impose on a telecommunications undertaking with significant market power in 

a given retail market at least one of the obligations referred to in paragraph 2. 

2. The President of UKE, for the purpose of protecting an end user may, by means of 

a decision, impose on a telecommunications undertaking with significant market power in 

a given retail market the following obligations to refrain from: 

1)   setting excessive prices for services; 

2)   distorting market entry of other undertakings; 

3)   limiting competition by fixing prices below the costs of their provision; 

4)   applying preferential treatment to given end users, excluding those provided for in the 

Act; 

5)   obliging an end user to use unnecessary services. 

3. In the decision referred to in paragraph 2, the President of UKE may in particular: 

1)   specify maximum prices for services or 

2)   specify the required range of prices for services established on the basis of prices applied 

in comparable markets of Member States or 

3)   impose an obligation to: 

a)  run regulatory accounting in line with an instruction approved by the President of UKE, or 

b)  calculate the costs of services in line with a cost calculation description approved by the 

President of UKE, or 

c)  set prices on the basis of the cost of their provision, or 

4)   impose an obligation to submit for approval tariffs or rules and regulations for the 

provision of services. 

4. The President of UKE shall specify, in a decision referred to in paragraph 3 (3) (b), cost 

calculation methods for services provided in a given retail market which are to be applied by 

an operator on the basis of provisions of an ordinance referred to in Article 51. 

 

Article 47. (deleted). 

 

Article 48. 1. A telecommunications undertaking on which an obligation referred to in Article 

46 (3) (4) has been imposed, shall submit to the President of UKE draft tariffs and draft rules 

and regulations for the provision of services together with their justification, at least 30 days 

prior to a planned date for the introduction of the tariffs or rules and regulations for the 

provision of services or of their modifications. 

2. The President of UKE, by means of a decision, within 30 days of the date of submission of 

draft tariffs, rules and regulations for the provision of services or of their modifications, may 

raise an objection, if the draft tariffs or draft rules and regulations are deemed to contradict the 

decision referred to in Article 46 (2) or the provisions of this Act, and may oblige 



a telecommunications undertaking to submit the tariffs or the rules and regulations revised in 

the part referred to in the objection. 

3. The President of UKE may request that an obliged telecommunications undertaking 

submits additional documentation or provides additional information. The time limit referred 

to in paragraph 2 shall be suspended until that time. 

4. The tariffs and rules and regulations for the provision of services or their modifications 

subject to the objection of the President of UKE shall not enter into force. 

5. The tariffs and the rules and regulations for the provision of services or their modifications 

shall be published on the UKE BIP website at the expense of a telecommunications 

undertaking. 

 

Chapter 4 

Regulatory accounting and cost calculation 

 

Article 49. 1. The purpose of regulatory accounting shall be to separate and assign assets, 

liabilities, revenues and costs of a telecommunications undertaking to operations related to 

telecommunications access or operations related to retail services, as if each type of operation 

was performed by a different telecommunications undertaking, as well as to determine 

revenues and associated costs separately for each of the services subject to cost calculation. 

2. Regulatory accounting shall be run in a manner which permits the identification of internal 

transfer flows between individual types of operation referred to in paragraph 1. 

 

Article 50. 1. Regulatory accounting shall be run by a telecommunications undertaking on 

which this obligation was imposed under Article 38 or Article 46. 

2. Cost calculation shall be run by a telecommunications undertaking on which this obligation 

was imposed under Article 39 or Article 46. 

 

Article 51. The Minister competent for digitalization, in agreement with the Minister 

competent for public finance shall specify by means of an ordinance: 

1)   methods for assigning assets and liabilities, revenues and costs to operations or services 

referred to in Article 49 (1), 

2)   methods of cost calculation in relation to telecommunications access or retail services, 

3)   methods and time limits for an updated pricing of specific kinds of fixed assets, intangible 

assets and depreciation deductions from those assets, 

4)   the procedure and time limits for agreement and approval by the President of UKE of an 

instruction and cost calculation description prepared by a telecommunications undertaking, 

5)   the scope and time limits for the submission to the President of UKE of: 

a)  regulatory accounting statements, assuming the principle that data included in the 

statements is verifiable within the meaning of the Accounting Act of 29 September 1994, 

b)  the results of cost calculation 

– in order to promote efficiency, sustainable competition and to ensure maximum benefit for 

end users, and taking account of the necessity to protect consumers and competitors from 

abuse by telecommunications undertakings on which the obligation to run regulatory 

accounting or cost calculation was imposed, of their market power, the necessity to stimulate 

the development of the telecommunications market and the necessity to enable the President 

of UKE inspections in relation to operations performed by those undertakings. 

 

Article 52. A telecommunications undertaking shall store the documentation related to 

running the regulatory accounting or cost calculation in compliance with the provisions of 

chapter 8 of the Accounting Act of 29 September 1994. 



 

Article 53. 1. The President of UKE shall specify on an annual basis, by means of a decision, 

weighted average cost of capital to be applied in cost calculation by the telecommunications 

undertaking on which he/she imposed a cost calculation obligation, taking account of 

documented costs of acquiring the capital, the undertaking’s position in the capital market, 

typical risk related to employing the capital, in particular for new investment projects, and the 

costs of employing the capital in comparable markets. 

2. The President of UKE shall, by means of a decision, approve an instruction and cost 

calculation description according to the procedure and within the time limits referred to in 

Article 51 point (4). 

3. The President of UKE, in a decision referred to in paragraph 2, may introduce 

modifications to a draft instruction and cost calculation description submitted by 

a telecommunications undertaking for approval, in the event such changes are not introduced 

by a telecommunications undertaking at the request of the President of UKE according to the 

procedure and within the time limits referred to in Article 51 point (4). 

4. The President of UKE may seek an opinion of independent chartered accountants or 

experts, in the event of doubts in relation to an instruction and cost calculation description 

prepared by a telecommunications undertaking and to the reliability and credibility of data 

included in regulatory accounting statements or cost calculation results. 

5. Annual regulatory accounting statements and cost calculation results shall be subject to an 

audit, at the expense of a telecommunications undertaking, in order to verify their compliance 

with the provisions of law and an instruction and cost calculation description approved by the 

President of UKE. This is to be carried out by a chartered accountant independent of 

a telecommunications undertaking within 6 months of the end of the financial year. 

6. The President of UKE shall appoint a chartered accountant to conduct an audit referred to 

in paragraph 5. 

7. An annual regulatory accounting statement, cost calculation results and an opinion of 

a chartered accountant on the audit referred to in paragraph 5 shall be published on the UKE 

BIP website within 8 months of the end of the financial year. 

 

Article 54. 1. The President of UKE shall, by means of a decision, impose on 

a telecommunications undertaking obliged under Article 38 or Article 46 to run regulatory 

accounting, an obligation to publish on the UKE BIP website an approved instruction, so that 

the presentation of the methods for the separation and assignment of assets and liabilities, 

revenues and costs is ensured. 

2. The President of UKE shall, by means of a decision, impose on a telecommunications 

undertaking obliged under Article 39 or Article 46 to run cost calculation, an obligation to 

publish on the UKE BIP website an approved cost calculation description so that the 

presentation of main cost groups and the methods of assigning them to specific types of 

services is ensured. 

3. The President of UKE may, by means of a decision, impose on a telecommunications 

undertaking with significant market power an obligation to publish on the UKE BIP website 

the prices applied by this telecommunications undertaking. 

4. The President of UKE, in his/her decisions referred to in paragraphs 1-3 and having 

observed the requirements related to the protection of business confidentiality, shall specify 

the scope in which an instruction or cost calculation description or prices applied by 

a telecommunications undertaking are published, in order to prevent the abuse, by 

telecommunications undertakings obliged under paragraphs 1-3, of their significant power in 

relation to prices, and in particular unjustified excessive or predatory pricing, a price squeeze 

towards their competitors through narrowing the margin between prices for 



telecommunications access and retail prices as well as the application of unjustified price 

advantages by telecommunications undertakings with significant market power. 

 

Article 55. (deleted). 

 

PART III 

End user protection and universal service 

 

Chapter 1 

Provision of telecommunications services to end users 

 

Article 56. 1. Telecommunications services shall be provided on the basis of an agreement for 

the provision of telecommunications services. 

2. An agreement for the provision of telecommunications services shall be concluded in 

a written or electronic form by means of a form made available on the service provider's 

website. The written or electronic form is not required in the case of an agreement for the 

provision of telecommunications services the conclusion of which is implied by the very 

performance of certain actions, including in particular the agreement for the provision of pre-

paid services in the public telecommunications network, publicly available telephone services 

provided by means of a public pay telephone or by dialling an access number to the network 

of a service provider. 

3. An agreement for the provision of publicly available telecommunications services requiring 

a written or electronic form, subject to paragraph 5, should define in a clear, comprehensive 

and easily accessible form in particular: 

1)   the parties to the agreement, including the name, address and seat of a service provider; 

2)   the services provided, indicating the elements comprising the monthly rental fee; 

3)   waiting time for connection to the network or the start-up date for the provision of 

services; 

4)   the period for which the agreement is concluded, including the minimum period required 

to benefit from promotional terms and conditions; 

5)   tariff option, if there are different tariff options for provided services; 

6)   method of placing orders for tariff options and additional service options; 

7)   means of payment; 

8)   the settlement period; 

9)   the procedure and conditions for making amendments to the agreement and the conditions 

for its prolongation and termination; 

10)  any restrictions on the use of terminal equipment made available to the subscriber by the 

provider of telecommunications services, if imposed or mandated by the service provider. 

11)  data on the functionality of the service provided including information on: 

a)  whether or not calls to emergency numbers are being provided, 

b)  whether or not caller location information is being provided, 

c)  any limitations on the routing of calls to emergency numbers, 

d)  any limitations on access to or use of services and applications, 

e)  the procedures put in place by the service provider to measure and shape network traffic so 

as to avoid filling or overfilling a network link, together with information on how those 

procedures could impact on the quality of services provided, 

f)  the activities that the service provider is entitled to undertake in relation to the cases of 

breaches to security or integrity of the network and services; 



12)  data on the quality of service, in particular the minimum service quality levels offered, 

including the time for the initial connection and other quality of service parameters, if defined 

by the President of UKE under Article 63 (2a); 

13)  ways of informing the subscriber about exhaustion of its data transmission package in the 

case of the Internet access service provided over the public mobile telecommunications 

network and about the possibility to monitor the package usage level by the subscriber; 

14)  the scope of maintenance service and means of contacting the entities offering these 

services; 

15)  the scope of liability for non-performance or improper performance of an agreement, the 

level of compensation as well as the principles and time limits for its payment, in particular if 

contracted service quality levels are not met; 

16)  the principles, procedure and time limits for filing and considering complaints; 

17)  information on proceedings related to out-of-court consumer dispute resolution and 

proceedings before permanent consumer arbitration courts by the President of UKE; 

18)  the method of obtaining information on up-to-date tariffs and the costs of maintenance 

services; 

19)  the principles of including subscriber's data in a directory in the case of agreements for 

the provision of voice services; 

20)  ways to provide information to the subscriber about any risks related to the service 

provided, including on the ways to protect security, privacy and personal data; 

21)  any charges due on termination of the contract, including the terms and conditions for 

returning telecommunications terminal equipment, indicating at whose cost this is to take 

place. 

4. An agreement for the provision of connection to a public telecommunications network 

apart from the elements referred to in paragraph 3 should define the number assigned to 

a subscriber and, in the case of connection to a public fixed telecommunications network, also 

an address of a network termination point. 

4a. In the case of a consumer an initial validity period as specified in an agreement referred to 

in paragraph 1 concluded with a specific service provider shall not exceed 24 months. 

4b. The service provider shall ensure that the end user has the possibility to conclude an 

agreement for the provision of telecommunications services also for a period not longer than 

12 months. 

5. The data referred to in paragraph 3 point 6-8 and 10-21, based on an explicit provision of 

an agreement, may be included in the rules and regulations for the provision of publicly 

available telecommunications services. 

6. A service provider may enable its subscriber as a party to an agreement concluded in 

a written or electronic form to modify the agreement terms and conditions referred to in 

paragraph 3 point 2, and points 4-7 by remote means of communications, in particular via 

a telephone or using electronic mail or fax. The service provider shall be, however, obliged to 

record the subscriber's statement made in the manner specified in the first sentence and to 

store it until the end of the validity period of an agreement under modified terms and 

conditions as well as to make available its content to the subscriber at its every request 

submitted in particular in the course of a complaint procedure. In the case of modifications to 

the agreement terms and conditions made by means of a telephone, the whole conversation 

should be recorded. At the same time, the service provider shall be obliged to confirm the 

statement on modification to agreement conditions as well as its scope and the time limit for 

effecting the modifications made by the subscriber, within the time limit agreed with the 

subscriber, but not later than within one month of a request for modifications. The subscriber 

shall be entitled to withdraw from modifications made to the agreement, without stating the 



reasons, by making a statement in writing within 10 days of the receipt of confirmation. In 

order to meet this time limit it is sufficient to send the statement before the time limit expires. 

6a. The confirmation referred to in paragraph 6, shall be provided by the provider of publicly 

available telecommunications services electronically to an electronic mail address indicated 

for this purpose by the subscriber or by similar remote communications means. The 

confirmation should contain: 

1)   the text of a modification to an agreement made by remote communications means or if 

the text of a modification due to its volume makes it difficult for the subscriber to get familiar 

with it – a reference to the provider's website where the subscriber may read it; 

2)   information that the subscriber has made a statement on modification to the agreement 

terms and conditions as well as on its scope and the time limit for introducing these 

modifications. 

6b. If it is not possible to deliver the confirmation referred to in paragraph 6 as specified 

under paragraph 6a or at the subscriber's request, the provider of publicly available 

telecommunications services shall deliver the confirmation in a written form. 

7. The subscriber shall not be entitled to withdraw from modifications made to the agreement 

referred to in paragraph 6, if the service provider at the subscriber’s consent, has started to 

provide services under modified conditions of the agreement. 

8. In the absence of confirmation of the statement on modification to agreement conditions as 

well as its scope and the time limit for effecting the modifications referred to in paragraph 6, 

the time limit for the subscriber to withdraw from modifications made to the agreement shall 

be three months and counts from the day of making the statement on modification to 

agreement conditions. However, if the subscriber receives the confirmation after the time 

limit has started to flow, the time limit shall be shortened to 10 days from receipt of this 

confirmation. 

9. Article 60a shall not apply to modification of agreement conditions under the procedure 

referred to in paragraph 6. 

 

Article 57. 1. A service provider may not make the conclusion of an agreement for the 

provision of publicly available telecommunications services, including connection to a public 

telecommunications network, to be conditional upon: 

1)   (deleted); 

2)   not concluding an agreement for the provision of publicly available telecommunications 

services, including connection to a public telecommunications network, with another service 

provider; 

3)   providing information or data other than specified in Article 161 (2), if an end user is 

a natural person. 

2. A service provider may make the conclusion of an agreement for the provision of 

telecommunications services, including connection to a public telecommunications network, 

to be conditional upon: 

1)   providing documents confirming the ability to meet obligations resulting from an 

agreement towards a service provider by an end user; 

2)   a positive evaluation of an end user’s payment credibility, resulting from the data in 

possession of a service provider or made available by a business information office under the 

procedure defined in the Act on the provision of business information and exchange of 

business data of 9 April 2010 (Journal of Laws of 2014, items 1015 and 1188, of 2015, item 

396, of 2016, item 1948 and of 2017, items 819 and 933); a service provider shall inform an 

end user of any such reservations. 

3. A service provider may refuse to conclude an agreement for connection to the network or 

for the provision of telecommunications services with an end user, or may conclude an 



agreement for the provision of publicly available telecommunications services, including 

connection to a public telecommunications network, under the terms that are less favourable 

to an end user, as a result of negative evaluation of payment credibility based on the 

information made available by a business information office referred to in paragraph 2 (2), in 

particular by requesting a user to secure any claims arising from this agreement. 

4. The provisions of paragraphs 2 and 3 shall not apply to agreements for the provision of 

telecommunications services the conclusion of which is implied by the very performance of 

certain actions referred to in Article 56 (2). 

5. The conditions of an agreement for the provision of publicly available telecommunications 

services, including connection to a public telecommunications network, may not render it 

impossible or difficult for a subscriber to exercise its right to change the provider of publicly 

available telecommunications services. 

6. In the event of concluding an agreement for the provision of telecommunications services, 

including connection to a public telecommunications network, associated with an allowance 

granted to the subscriber, any claim resulting from unilateral termination of an agreement by 

the subscriber or a service provider due to the subscriber's fault prior to the termination date 

fixed in an agreement may not exceed the value of an allowance granted to the subscriber 

reduced by its proportional value for the period from concluding the agreement to its 

termination date. The claim shall not apply if the agreement is terminated by the consumer 

before the services are provided, unless telecommunications terminal equipment is subject to 

the allowance. 

 

Article 58. (deleted). 

 

Article 59. 1. A provider of publicly available telecommunications services that specifies in 

the rules and regulations for the provision of telecommunications services the data referred to 

in Article 56 (3) point 6-8 or 10-21 shall be obliged to announce these rules and regulations 

publicly by publishing them on its website and deliver to subscribers free of charge with an 

agreement for the provision of publicly available telecommunications services, including 

connection to a public telecommunications network, as well as at every request from 

a subscriber, in a written or electronic form. 

2. A provider of publicly available telecommunications services to subscribers that are not 

parties to an agreement concluded in a written or electronic form shall be obliged to specify 

the scope and conditions for the performance of telecommunications services in the rules and 

regulations for the provision of publicly available telecommunications services and to 

announce them publicly. 

3. A provider of publicly available telecommunications services shall submit the rules and 

regulations for the provision of telecommunications services to the President of UKE at every 

request within the time limit defined by him/her. 

 

Article 60. The rules and regulations for the provision of publicly available 

telecommunications services not requiring an agreement to be concluded in a written or in 

electronic form by means of a form made available on the service provider's website should 

specify in particular: 

1)   the name, address and seat of a service provider; 

2)   the services provided, indicating the elements comprising the monthly rental fee; 

3)   standard agreement terms, including an indication of the minimum period of duration of 

an agreement, if specified; 

4)   means of payment; 



5)  any restrictions on the use of terminal equipment made available to the subscriber by the 

provider of telecommunications services, if imposed or mandated by the service provider; 

6)  data on the functionality of the service provided including information on: 

a)  whether or not calls to emergency numbers are being provided, 

b)  whether or not caller location information is being provided, 

c)  any limitations on the routing of calls to emergency numbers, 

d)  any limitations on access to or use of services and applications, 

e)  the procedures put in place by the service provider to measure and shape network traffic so 

as to avoid filling or overfilling a network link, together with information on how those 

procedures could impact on the quality of services provided, 

f)  the activities that the service provider is entitled to undertake in the case of breaches to 

security or integrity of the network and services; 

7)  data on the quality of service, in particular the minimum service quality levels offered, 

including the time for the initial connection and other quality of service parameters, if defined 

by the President of UKE under Article 63 (2a); 

8)  ways of informing the subscriber about exhaustion of its data transmission package in the 

case of the Internet access service provided over the public mobile telecommunications 

network and about the possibility to monitor the package usage level by the subscriber; 

9)  the scope of maintenance services and means of contacting the entities offering these 

services; 

10)  the scope of liability for non-performance or inadequate performance of the agreement, 

the amount of compensation as well as the manner and time limits for the payment thereof; 

11)  the principles, procedure and time limits for filing and considering complaints; 

12)  the method of obtaining information on up-to-date tariffs and the costs of maintenance 

services; 

13)  the principles of including subscriber's data in a directory in the case of agreements for 

the provision of voice services; 

14)  ways to provide information to the subscriber about any risks related to the service 

provided, including on the ways to protect security, privacy and personal data; 

15)  the type of activities that the service provider may undertake in the case of breaches to 

security or integrity of the network or services or risks and vulnerability to such risks; 

16)  recommended ways to secure the telecommunications terminal equipment by the 

subscriber. 

 

Article 60a. 1. A provider of publicly available telecommunications services: 

1)   shall deliver to the subscriber being a party to an agreement concluded in a written or 

electronic form the contents of each proposed modification to the agreement terms and 

conditions, including those specified in the rules and regulations for the provision of publicly 

available telecommunications services, unless the subscriber made a request specified in 

paragraph 1b, 

2)   shall deliver to the subscriber who is not a party to an agreement concluded in a written or 

electronic form and who has made available his/her data referred to in paragraph 1a the 

contents of each proposed modification to the agreement terms and conditions specified in the 

rules and regulations for the provision of publicly available telecommunications services, 

unless the subscriber made a request specified in paragraph 1b, and 

3)   shall publicly announce the contents of each proposed modification to the agreement 

terms and conditions specified in the rules and regulations for the provision of publicly 

available telecommunications services 

–   at least one month prior to the introduction of these modifications. 



This period may be shorter if the publication of a legal act based on which it is necessary to 

introduce modifications takes place with a notice period shorter than one month before that 

act's entry into force or such a period results from a decision of the President of UKE. At the 

same time the subscriber should be informed of the right to terminate an agreement if he/she 

does not accept these modifications, while the time limit for exercising this right may not be 

shorter than by the date on which these modifications enter into force. 

1a. A subscriber not being a party to an agreement concluded in writing in order to receive 

information and notifications in cases specified under the Act may provide the data: 

1)   in the case of a subscriber being a natural person: 

a)  a name and surname, 

b)  a personal number (PESEL), and in the case of a subscriber without a PESEL number –

a name and number of a document confirming identity, 

c)  an address for correspondence; 

2)   in the case of a subscriber other than a natural person: 

a)  a name, 

b)  a REGON number or tax identification number (NIP), or a number in the entrepreneurs 

register in the National Court Register or another relevant register maintained by a Member 

State, 

c)  a seat and address for correspondence. 

1b. At the request of a subscriber who has made available his/her data referred to in paragraph 

1a, the provider of publicly available telecommunications services shall provide the contents 

of each proposed modification to the conditions of an agreement, including those specified in 

the rules and regulations for the provision of publicly available telecommunications services, 

electronically to an electronic mail address indicated for this purpose by the subscriber or by 

similar remote communications means. 

2. In the event of exercising the right to terminate an agreement referred to in paragraph 1, 

a provider of publicly available telecommunications services shall not be entitled to the 

recovery of an allowance referred to in Article 57 (6), of which the subscriber should be also 

informed. 

3. The provision of paragraph 2 shall not apply if the necessity to make modifications referred 

to in paragraph 1: 

1)   results directly from changes to the provisions of law or the elimination of forbidden 

contractual clauses; 

2)   results from a decision of the President of UKE referred to in Article 63 (2a). 

3a. Where a proposed modification to the conditions of an agreement specified in the rules 

and regulations for the provision of publicly available telecommunications services results 

directly from modifications to the provisions of law, causes reduction in the prices for 

telecommunications services, addition of a new service or results from a decision of the 

President of UKE, the provider of publicly available telecommunications services shall 

announce publicly the text of proposed modifications at least one month before these 

modifications are introduced. This period may be shorter if the publication of a legal act based 

on which it is necessary to introduce modifications takes place with a notice period shorter 

than one month before that act's entry into force or such a period results from a decision of the 

President of UKE. At the same time the subscriber should be informed of the right to 

terminate an agreement if he/she does not accept these modifications, while the time limit for 

exercising this right may not be shorter than by the date on which these modifications enter 

into force. 

4. A provider of publicly available telecommunications services shall inform in writing the 

subscribers who are parties to an agreement concluded in a written or electronic form about 

changes to the name, address or seat of that service provider without delay, unless the 



subscriber made a request to receive this information electronically to an electronic mail 

address indicated for this purpose by the subscriber or by similar remote communications 

means. The information about the above modifications is not a modification to the agreement 

terms and conditions. 

5. A provider of publicly available telecommunications services to subscribers that are not 

parties to a written agreement shall publicly announce information about changes to the name, 

address or seat of that service provider without delay. The information about the above 

modifications is not a modification to the agreement terms and conditions specified in the 

rules and regulations for the provision of publicly available telecommunications services. 

 

Article 60b. 1. A subscriber, excluding a subscriber using publicly available telephone 

services provided by a public pay telephone or by dialling a network access code of a service 

provider and excluding a subscriber of prepaid services, namely broadcasting or re-

broadcasting of television programmes by terrestrial, cable or satellite means, shall provide 

the service provider with the following data: 

1) in the case of a subscriber being a natural person: 

a) name and surname 

b) the PESEL number, if available, or the name, series and number of the identity document 

and passport number or residence card number in the case of a foreigner who is not a citizen 

of a Member State or of the Swiss Confederation; 

2) in the case of a subscriber other than a natural person: 

a) name 

b) REGON number or tax identification number (NIP), or a number in the National Court 

Register, or business activities register, or another relevant register. 

2. A subscriber shall provide the data referred to in paragraph 1, at the conclusion of the 

contract in written or electronic form. A subscriber who is a party to a contract for the 

provision of prepaid services on a public telecommunications network shall provide the data 

referred to in paragraph 1 to the service provider. Data may also be provided by electronic 

means or otherwise as determined by the service provider. 

3. The service provider shall commence the provision of telecommunications services: 

1) not earlier than after confirming the compliance of the data given by the subscriber with the 

data specified in paragraph 1: 

a) point 1, contained in the document confirming the identity of the subscriber being a natural 

person, 

b) point 2, contained in the relevant register, or 

2) after the provision by the subscriber of the data specified in paragraph 1 and its 

confirmation by electronic means using: 

a) electronic identification means used for authentication in an IT system of a domestic bank, 

b) data verified by qualified certificates for electronic signature, 

c) electronic identification means for authentication in an IT system of the 

telecommunications service provider if the subscriber’s data has already been verified in 

connection with another contract, 

d) electronic identification means for authentication in an IT system that satisfies the 

requirements laid down in provisions issued pursuant to Article 20a paragraph 3 of the Act of 

17 February 2005 on the IT development of the bodies performing public tasks (Journal of 

Laws of 2017, item 570). 

4. The confirmation, referred to in paragraph 3 (1), may also be made by the service provider 

through a third party acting on behalf of the service provider. 



5. The Minister competent for digitalization shall indicate, by means of an announcement, IT 

systems ensuring credibility and authorisation of their users referred to in paragraph 3 (2) (d). 

 

Article 61. 1. A provider of publicly available telecommunications services shall determine 

the prices for telecommunications services, unless otherwise provided for in this Act. 

2. The prices of telecommunications services shall be determined based on transparent, 

objective and non-discriminating criteria. 

3. A provider of publicly available telecommunications services shall specify, in the tariff 

pages for telecommunications services, hereinafter referred to as the “tariffs”, the prices for 

connection to the network, for services, for maintenance and detailed information concerning 

applicable price options and discounts. 

4. The tariffs shall be announced publicly by a provider of publicly available 

telecommunications services, as well as delivered to the subscriber who has made available 

his/her data referred to in Article 60a (1a), free of charge with the conditions of an agreement 

or with an agreement, if concluded by the parties in writing, for the provision of publicly 

available telecommunications services, including connection to a public telecommunications 

network, as well as at every request from a subscriber. 

5. A provider of publicly available telecommunications services shall deliver to the subscriber 

who has made available his/her data referred to in Article 60a (1a), the contents of each 

modification to the tariffs at least one month prior to the introduction of these modifications 

and shall announce them publicly, unless the subscriber made a request referred to in 

paragraph 5a. This period may be shorter if the publication of a legal act based on which it is 

necessary to introduce modifications takes place with a notice period shorter than one month 

before that act's entry into force or such a period results from a decision of the President of 

UKE. At the same time the subscriber should be informed of the right to terminate an 

agreement if he/she does not accept modifications to the tariffs, while the time limit for 

exercising this right may not be shorter than by the date on which these modifications enter 

into force. 

51. Where a proposed modification to the tariffs results directly from modifications to the 

provisions of law, causes reduction in the prices for telecommunications services, addition of 

a new service or results from a decision of the President of UKE, a provider of publicly 

available telecommunications services shall announce publicly the text of proposed 

modifications, at least one month before these modifications are introduced. This period may 

be shorter if the publication of a legal act based on which it is necessary to introduce 

modifications takes place with a notice period shorter than one month before that act's entry 

into force or such a period results from a decision of the President of UKE. At the same time 

the subscriber should be informed of the right to terminate an agreement if he/she does not 

accept these modifications, while the time limit for exercising this right may not be shorter 

than by the date on which these modifications enter into force. 

5a. At the request of a subscriber who has made available his/her data referred to in Article 

60a (1a), a provider of publicly available telecommunications services shall provide the 

contents of each proposed modification to the tariffs, electronically to an electronic mail 

address indicated for this purpose by the subscriber or by similar remote communications 

means. 

6. In the event referred to in paragraph 5 and 5a subscribers should also be informed that in 

the event of exercising the right to terminate an agreement if they do not accept price 

increases, the provider of publicly available telecommunications services shall not be entitled 

to the recovery of an allowance referred to in Article 57 (6). 

6a. The provision of paragraph 6 shall not apply if modifications referred to in paragraph 5 are 

necessary to be introduced as a result of changes to the law. 



7. A provider of publicly available telecommunications services shall submit the tariffs to the 

President of UKE at every request, within the time limit defined by him/her, and upon each 

modification to the tariffs. 

 

Article 61a. 1. If it is necessary to introduce modifications to to the agreement terms and 

conditions, including those specified in the rules and regulations for the provision of publicly 

available telecommunications services or in the tariffs, exclusively because of changes to the 

rate of the VAT for telecommunications services, a provider of publicly available 

telecommunications services shall perform obligations referred to in Article 60a (1) and (1b) 

and in Article 61 (5) and (5a) by means of publishing information on: 

1)   modifications to the agreement terms and conditions, including those specified in the rules 

and regulations for the provision of publicly available telecommunications services, 

modifications to the tariffs, the time limit for their introduction together with indicating the 

place where modifications to the contents or agreement terms and conditions or the modified 

tariffs are available; 

2)   the right to terminate an agreement by the subscribers if they do not accept these 

modifications; 

3)   the necessity to return an allowance referred to in Article 57 (6) in the event the subscriber 

uses its right to terminate an agreement. 

2. A provider of publicly available telecommunications services may announce publicly the 

information about modifications referred to in paragraph 1 with a notice period shorter than 

one month before the modifications enter into force, only if the publication of a legal act 

which is the basis for changes to the VAT rate for telecommunications services, takes place 

with a notice period shorter than one month before the rate enters into force. 

 

Article 62. 1. The President of UKE, guided by the need to increase the availability of 

information concerning the rules for the provision of telecommunications services to end 

users, shall publish on the UKE BIP website information concerning basic rights and 

obligations of subscribers to publicly available telecommunications services, including 

information on: 

1)   universal service; 

2)   standard terms of agreements for the provision of publicly available telecommunications 

services, including connection to a public telecommunications network; 

3)   specification of which methods of using telecommunications services are contradictory to 

law or constitute distribution of harmful content, including cases of breaches to copyright and 

related laws, as well as indication of legal consequences of these acts; 

4)   methods to protect security, privacy and personal data when using publicly available 

telecommunications services; 

5)   the means for out-of-court resolution of disputes between consumers and 

telecommunications undertakings. 

2. The President of UKE may request telecommunications undertakings to submit the data 

necessary to elaborate information referred to in paragraph 1, determining the form in which 

this data should be submitted. Article 6 (2) shall apply to the request. 

3. The President of UKE may impose on telecommunications undertaking the obligation to 

publish on their Internet websites or at the customer service contact points the information 

referred to in paragraph 1. 

 

Article 62a. 1. A telecommunications undertaking providing Internet access services and 

publishing data transmission speeds, in particular in information or promotional materials or 

in agreements for the provision of publicly available telecommunications services, shall 



inform the President of UKE at his/her request of the applied measurement method, based on 

which the speed indicators are measured. 

2. The President of UKE may, within 14 days of submitting the information referred to in 

paragraph 1, file an objection to the measurement method applied by the telecommunications 

undertaking in a form of a decision, if the method in question fails to guarantee that end users 

are provided with transparent information on quality of service parameters or fails to ensure 

reliable measurements. Failure to file an objection by the President of UKE within 14 days of 

submitting the information shall be considered as agreement of the President of UKE to the 

measurement method applied by the telecommunications undertaking. 

3. In a decision referred to in paragraph 2, the President of UKE shall impose on 

a telecommunications undertaking the obligation to apply a specific method based on which 

the undertaking measures the data transmission speed indicator, taking account of the need to 

guarantee that end users have transparent information on the quality of service parameters. 

4. The President of UKE shall have the right to conduct tests in order to verify if the data 

transmission speed measured by means of the method to which the President of UKE filed no 

objection referred to in paragraph 2, or by means of a method specified in a decision of the 

President of UKE referred to in paragraph 2 or 6, is not lower than the data transmission 

speed referred to in paragraph 1. 

5. If, as a result of the test referred to in paragraph 4, the President of UKE finds that the data 

transmission speed measured by means of the method to which the President of UKE filed no 

objection referred to in paragraph 2, or by means of a method specified in a decision of the 

President of UKE referred to in paragraph 2 or 6, is lower than the data transmission speed 

referred to in paragraph 1, the President of UKE shall impose, by means of a decision, the 

obligation to adjust the data transmission speed to the data transmission speed referred to in 

paragraph 1 on the telecommunications undertaking providing Internet access services, within 

30 days of the decision's delivery date. 

6. Where the information referred to in paragraph 1 is not submitted, the President of UKE 

shall issue a decision imposing on a telecommunications undertaking the obligation to apply 

a specific method based on which the undertaking measures the data transmission speed 

indicator, taking account of the need to guarantee that end users have transparent information 

on the quality of service parameters. 

 

Article 63. 1. A provider of publicly available telecommunications services shall publish up-

to-date information concerning the quality of these services. 

2. The President of UKE may request the submission of information referred to in paragraph 

1. 

2a. In order to prevent the degradation of telecommunications service quality and the 

hindering or slowing down of traffic over telecommunications networks, the President of 

UKE, having consulted the European Commission, may set minimum quality of service 

requirements on a particular telecommunications undertaking by means of a decision, having 

regard to competition development and supporting users' capability of accessing information 

and its distribution or using applications and services of their choice. The President of UKE 

shall provide the European Commission and BEREC with a draft decision together with its 

justification prior to setting these requirements. The President of UKE shall take the utmost 

account of the opinion and recommendations of the European Commission when taking the 

decision. 

3. The Minister competent for digitalization may specify, by means of an ordinance, the 

indicators concerning the quality of particular services as well as the content, form, time 

limits and manner of publishing information referred to in paragraph 1, guided by the need to 

ensure access to comprehensive and transparent information to end users. 



 

Article 63a. A provider of publicly available telecommunications services providing Internet 

access services in the public mobile telecommunications network shall have the obligation to 

offer data transmission packages as well as to immediately inform the subscribers that the 

data transmission limit within the framework of a chosen package has been exceeded. 
 

Article 64. 1. A provider of a publicly available telecommunications service including 

a telecommunications service with additional benefits, which may be delivered by an entity 

other than a telecommunications service provider, hereinafter called the “premium rate 

service”, shall give together with the number of this service provided directly to subscribers 

the price for a call charging unit or the price for a call, if the service is charged per call, 

indicating gross prices and the name of an entity providing additional benefits. 

2. An entity announcing publicly information on a premium rate service shall give together 

with the number of this service the price for a call charging unit or the price for a call, if the 

service is charged per call, indicating gross prices and the name of an entity providing 

additional benefits. 

3. In the event where the information on the premium rate service referred to in paragraph 2 is 

publicly announced in a graphic manner: 

1)   the background may not make it difficult or impossible to read the price for a call 

charging unit or the price for a call, if the service is charged per call, 

2)   the font size specifying the price for a call charging unit or the price for a call, if the 

service is charged per call, may not be smaller than 60% of the font size specifying the service 

number and 

3)   the presentation time of the price for a call charging unit or the price for a call, if the 

service is charged per call, may not be shorter than the presentation time of the service 

number. 

4. In the event where the premium rate service is provided repeatedly based on the 

subscriber's prior declaration of will, its provider shall be obliged to: 

1)   provide information on the principles of using the service in a transparent and clear 

manner together with information referred to in paragraph 1, and 

2)   enable the subscriber to effectively and immediately resign from the service at any time, 

in a simple manner and free of charge. 

5. A provider of publicly available telecommunications services shall be obliged to provide 

subscribers as parties to the concluded agreement, with a price limit, for each settlement 

period, and in the absence thereof, for each calendar month, having exceeded which, the 

provider of publicly available telecommunications services shall be obliged to: 

1)   immediately inform the subscriber of the fact that the limit has been exceeded; 

2)   block, at the subscriber's request, the possibility to make calls to premium rate numbers 

and to receive calls from such numbers, unless they do not result in payment obligations on 

the subscriber's part. 

The provider shall be obliged to offer at least three price limits to its subscribers amounting to 

PLN 35, PLN 100 and PLN 200. 

6. In the case of publicly available telephone services provided in public fixed-line 

telecommunications networks the obligation referred to in paragraph 5 point 1 shall be 

deemed complete, if the provider of publicly available telephone services has made at least 

three attempts at calling the subscriber within 24 hours of the moment when the limit was 

exceeded. 

7. A provider of a premium rate service shall provide end users in a public 

telecommunications network, free of charge, with information each time, prior to charging 

any fees, on the price of a charging unit or the price for a call, if the service is charged per 



call. If the level of the charge changes during the phone call, the provider of a premium rate 

service shall inform the end user about this change 10 seconds before the rate change. 

8. A premium rate service shall be provided under an agreement concluded as described in the 

second sentence of Article 56 (2). 

 

Article 64a. The provider of publicly available telecommunications services shall be obliged, 

at the subscriber's request to: 

1)   block, free of charge, outgoing calls to premium rate numbers and incoming calls from 

such numbers, 

2)   block, free of charge, outgoing calls to numbers of particular types of premium rate 

services and incoming calls from such numbers, 

3)   provide the possibility for the subscriber to define a maximum price for a service 

measurement unit or for a call, if the service is charged per call, and to block, free of charge, 

outgoing calls to premium rate numbers the price of which exceeds a maximum price defined 

by the subscriber in its request, and incoming calls from such numbers 

–   unless such calls do not create payment obligations on the subscriber's part. 

 

Article 65. 1. A provider of additional benefits referred to in Article 64 (1) shall submit to the 

President of UKE at least 7 days before it starts to provide this service, information with 

regard to: 

1)   its name (company name), address and seat; 

2)   name, type and the scope of the premium rate service provided; 

3)   the number or numbers used to provide premium rate services; 

4)   the start-up date for the provision of premium rate services. 

2. The President of UKE shall keep a public register of numbers used to provide premium 

rates services containing information referred to in paragraph 1. The register shall also list the 

date of submitting information to the President of UKE. 

3. The President of UKE shall publish the register referred to in paragraph 2 on the UKE BIP 

website. 

 

Article 66. 1. A provider of publicly available telephone services in a fixed-line network shall 

make available to its subscribers, at a cost-oriented price, an up-to-date directory of 

subscribers with assigned numbers within a numbering area in which the subscriber’s network 

termination point is based, at least once every 2 years. 

2. A provider of publicly available telephone services shall provide its subscribers with 

a telephone directory enquiry service, including at least its subscribers who have made 

available the data referred to in Article 60a (1a). 

 

Article 67. 1. A provider of publicly available telephone services shall make available the 

necessary data to other telecommunications undertakings which keep directories or provide 

a telephone directory enquiry service, including a nationwide directory as well as 

a comprehensive directory enquiry service comprising all subscribers of publicly available 

telephone services in the territory of the Republic of Poland, hereinafter called the 

“nationwide telephone directory enquiry service”. 

2. The data shall be made available under an agreement which is governed by the provisions 

of Articles 27-31 respectively. The agreement shall in particular specify the form of making 

the data available. 

3. The provisions of Articles 161 and 169 shall respectively apply to a telephone directory 

enquiry service and to the preparation of a directory as well as to the related process of 

making the data available. 



 

Article 68. A provider of publicly available telephone services shall ensure that end users, 

including end users using public pay telephones, are given the possibility to connect with 

a service provider's consultant, including in order to obtain information on alternative tariff 

options, if these are available. 

 

Article 69. A subscriber to a publicly available telephone service may request the change of 

an assigned number, if he/she proves that using an assigned number causes nuisance. 

 

Article 70. In the event of a change in the place of residence, seat or place of activity, 

a subscriber being a party to an agreement concluded in a written or electronic form with 

a service provider which provides connection to a public telecommunications network of an 

operator and using an assigned number from the national numbering plan may request the 

porting of an assigned number within an existing network of the same operator in the area: 

1)   with the same geographic area code – for geographic numbers; 

2)   the entire country – for non-geographic numbers; 

 

Article 71. 1. A subscriber being a party to an agreement where a number from the national 

numbering plan is assigned to that subscriber may request, when changing service providers, 

to port the assigned number to an existing network of an operator in: 

1)   a geographic area – for geographic numbers; 

2)   the entire country – for non-geographic numbers. 

1a. (deleted). 

2. The provision of paragraph 1 shall not apply to porting numbers between fixed and mobile 

public telecommunications networks. 

2a. Exchange of information between service providers with respect to handling number 

portability requests shall be conducted electronically via the system referred to in Article 78 

(4). 

3. A subscriber shall not be charged any fees for porting an assigned number. 

4. The President of UKE shall maintain a database of ported numbers referred to in  

paragraph 1. The database shall be part of the system referred to in Article 78 (4). 

5. An operator of a public telecommunications network with a numbering assignment from 

the national numbering plan as well as on operator to whom numbering was made available 

based on an agreement referred to in Article 128 shall be obliged to connect this network 

directly or via a public telecommunications network of another operator with the database 

referred to in paragraph 4. An operator of a public telecommunications network with 

a numbering assignment from the national numbering plan as well as on operator to whom 

numbering was made available based on an agreement referred to in Article 128 shall be 

obliged to systematically update the database referred to in paragraph 4. 

6. The President of UKE, based on data included in the database referred to in paragraph 4, 

may enable that it is possible, on the UKE website, to identify the provider of services for 

a particular number in a public telecommunications network. 

 

Article 71a. A subscriber referred to in Article 71, when requesting to port an assigned 

number may terminate an agreement with the existing service provider without the 

observance of terms of notice specified in the terminated agreement. In such a case the 

subscriber shall be obliged to pay the charge to the existing service provider in the amount not 

exceeding subscription fee for a notice period, however not higher than the subscription fee 

for one settlement period increased by a claim linked to an allowance granted to the 

subscriber calculated in proportion to the time that remains to agreement termination. 



 

Article 71b. 1. The porting of a number referred to in Article 71 shall take place not later than 

within 1 working day of the date indicated in an agreement for the provision of publicly 

available telecommunications services with number portability as the start-up date for the 

provision of services by a new service provider. 

2. Where the time limit referred to in paragraph 1 is not met, the subscriber shall be entitled to 

a single compensation from the existing service provider for each day of delay in the amount 

of 1/4 of total monthly fees calculated based on bills for the last three settlement periods, and 

for pre-paid subscribers in the amount of 1/4 of the total value of top-ups for the last three 

months, unless it was not possible to port the number due to reasons on the part of a system 

referred to in Article 78 (4). If delay in porting the number was caused by reasons not on the 

part of the existing service provider, it shall be entitled to recover the compensation paid in 

full or in part from the entity which was responsible for delay. 

3. In the case the number was ported without the subscriber's consent, the subscriber shall be 

entitled to a single compensation from the new service provider for each day from the number 

activation in a new network in the amount of 1/2 of average monthly charge calculated based 

on bills for the last three settlement periods, and for pre-paid subscribers in the amount of 1/2 

of the total value of top-ups for the last three months. 

4. The amount of compensation referred to in paragraph 2 and 3 shall be calculated based on 

the number of days that elapse until the day of: 

1)   porting the number in the case referred to in paragraph 2; 

2)   activation of the number in the network of an existing service provider or obtaining the 

subscriber's consent to activate the number in the network of a new service provider in the 

case referred to in paragraph 3. 

 

Article 72. 1. A subscriber to a publicly available telephone service being a party to an 

agreement with a service provider which provides connection to a public fixed 

telecommunications network of an operator with significant market power may choose any 

provider of publicly available telephone services whose services are available in 

interconnected networks. 

2. No claim may be raised against a subscriber for choosing a provider of publicly available 

telephone services referred to in paragraph 1. 

3. Guided by the subscribers’ needs with respect to the choice of a service provider, the 

President of UKE, having completed an analysis of the market for services provided in 

a public mobile telecommunications network under Article 21, may, by means of a decision 

referred to in Article 24, impose on a designated operator with significant market power an 

obligation to exercise the right referred to in paragraph 1 in favour of subscribers connected to 

its network. 

 

Article 73. The Minister competent for digitalization shall specify, by means of an ordinance, 

the terms under which subscribers may use their rights referred to in Articles 69-72, taking 

account of the availability of publicly available telephone services, technical capabilities of 

public telecommunications networks and existing numbering resources. 

 

Article 74. 1. A provider of telecommunications services being a party to an agreement where 

a number from the national numbering plan for public telecommunications networks is 

assigned to the subscriber and an operator who makes it possible to receive calls by means of 

that number shall ensure that the subscriber has the possibility to exercise its rights referred to 

in Articles 69-72, consisting in the creation of adequate technical conditions or the conclusion 



of an agreement referred to in Article 31 or in Article 128, and if such possibilities exist – 

shall ensure their application. 

2. At the request of a provider or an operator referred to in paragraph 1, the President of UKE 

may, by means of a decision, suspend for a specified time limit the exercise or limit the scope 

of exercising given rights referred to in Articles 69-72, where technical capabilities of the 

requesting party’s network do not allow for the exercise of the right in full or in part, and 

specify the schedule for adjustment of this network in order to exercise an obligation referred 

to in the request. 

3. The President of UKE may impose a penalty referred to in Article 209 (1) point 15-17 on 

a provider and on an operator, referred to in paragraph 1, if they: 

1)   do not ensure the possibility to exercise subscriber rights, referred to in paragraph 1; 

2)   do not exercise subscriber rights when this is possible; 

3)   exercise subscriber rights not consistently with the provisions of the Act or the ordinance 

referred to in Article 73. 

 

Article 75. An operator of a public telecommunications network in which publicly available 

telephone services are provided shall ensure that end users have the possibility of multi-

frequency tone dialling (DTMF). 

 

Article 76. An operator of a public telecommunications network in which publicly available 

telephone services are provided shall ensure the transfer of data and signals in order to 

facilitate the offering of calling line identification presentation facilities and the multi-

frequency tone dialling (DTMF), referred to in Article 75 and Article 171 (1), between the 

networks of operators in the Member States. 

 

Article 77. (deleted). 

 

Article 78. 1. An operator of a public telecommunications network shall make available, free 

of charge, to the President of UKE information with regard to the location of a network 

termination point from which the call to an emergency number originates: 

1)   in real time – in the case of an operator of a public mobile telecommunications network, 

2)   on an input basis – in the case of an operator of a public fixed telecommunications 

network 

–   in order to make this data available, via the system referred to in paragraph 4, to  an 

emergency call centre relevant for a given area or to statutory emergency services relevant for 

a given area, as appropriate. 

2. A provider of publicly available telephone services in order to ensure functionality of the 

system referred to in paragraph 4 shall be obliged to submit to the President of UKE, free of 

charge: 

1)   in the case of a consumer, the data referred to in Article 161 (2) point 4 to 6 and Article 

169 (1); 

2)   in the case of a subscriber who is not a consumer, the subscriber's number and the seat or 

place of conducting business, the company or the name and organisational form of that 

subscriber and for a public fixed telecommunications network – also the city and the street 

where the network termination point is made available to the subscriber 

–   if the subscriber has made this data available. 

3. Information on the location of a network termination point shall mean: 

1)   for a public fixed telecommunications network – detailed address of a network 

termination point installation; 



2)   for a public mobile telecommunications network – geographic location of publicly 

available telecommunications services user’s terminal. 

4. Information and data referred to in paragraph 1 and 2 should be submitted to the system in 

which it is stored and made available free of charge to: 

1)   central point in the emergency call system – for calls to the “112” emergency number and 

to emergency numbers for the Police, State Fire Brigade and the ambulance, unless the 

statutory emergency service using a specific emergency number has its own central point 

capable of cooperating with the system or 

2)   other statutory emergency services than listed in point 1 – for calls to other emergency 

numbers. 

5. A provider of publicly available telecommunications services shall submit, in order to 

ensure functionality of the system referred to in paragraph 4, up-to-date data referred to in 

paragraph 2, as soon as possible, however not later than within 24 hours of the change thereto, 

and where no change has taken place, at least once a month. 

6. The President of UKE shall manage the system referred to in paragraph 4 and shall be 

authorised to process the data and information collected by the system for the purposes related 

to ensuring the system functionality. 

6a. The President of UKE may specify, by means of a decision for a particular operator, 

detailed requirements concerning the accuracy and reliability of a network termination point 

location for public mobile telecommunications networks, taking account of technical 

capabilities and prospects for network development of a particular operator as well as the 

need to precisely locate the network termination point in order to provide effective help by 

statutory emergency services. The decision shall also specify the schedule to adapt the 

network to the requirements specified in the decision with respect to accuracy and reliability 

of the network termination point location. 

7. The Council of Ministers shall specify, by means of an ordinance, the organisation and 

functioning of the system referred to in paragraph 4 as well as the conditions for storing and 

submitting information and data to the system from telecommunications undertakings and for 

making it available as appropriate to emergency call centres and the units of statutory 

emergency services appropriate for a given area, as well as the manner of exchanging 

information between service provides with respect to handling number portability requests, 

taking account of the system efficiency, the need to support the handling of the number 

portability process and efficiency of assistance provided by these services as well as ensuring 

continued provision of telecommunications services, telecommunications networks or 

provision of associated services by a telecommunications undertaking. 

7a. The Minister competent for public administration shall specify, by means of an ordinance, 

the organisation and functioning of the central point in the emergency call system and central 

points of the services referred to in paragraph 4 point 1, having regard to ensuring efficient 

distribution of information and data by the system referred to in paragraph 4 to emergency 

call centres appropriate for a given area and the units of statutory emergency services. 

8. The submission of data referred to in paragraph 2 shall not require the subscriber’s consent. 

 

Article 79. 1. An operator of a public telecommunications network in which publicly 

available telephone services are provided, shall ensure that its network end users and end 

users in other Member States, where technically and economically feasible, are able to: 

1)   access and use services using non-geographic numbers within the European Union and 

2)   access all numbers provided in the European Union, regardless of the technology and 

devices used by the operator, including those in the national numbering plans, those from the 

European Telephony Numbering Space, hereinafter referred to as "ETNS", and Universal 

International Freephone Numbers (UIFN). 



2. The provision of paragraph 1 shall not apply to cases in which the called subscriber has 

limited incoming calls from end users located in particular geographic areas. 

3. The President of UKE, at the request of an operator of a public telecommunications 

network in which publicly available telephone services are provided, may, by means of 

a decision, suspend the execution or limit the scope of execution of an obligation referred to 

in paragraph 1, in the event of technical or economic reasons which prevent the requesting 

party from executing this obligation in full or in part. If the execution of an obligation was 

suspended for a specific period of time, the President of UKE shall specify the schedule for 

the requesting party’s network adaptation to the execution of an obligation included in the 

request. 

 

Article 79a. A provider of publicly available telephone services allowing international calls 

shall handle calls incoming to and outgoing from the ETNS, according to the rates similar to 

the rates applied for calls to other Member States and from those states. 

 

Article 79b. The President of UKE may, where this is justified by reasons of end users' 

protection against fraud in the telecommunications network, by means of a decision, require 

the telecommunications undertaking to block access to numbers or services and impose the 

obligation to withhold revenues for calls or services provided after the decision was issued.  

 

Article 79c. 1. A provider of publicly available telephone services shall ensure, where 

technically feasible, that its disabled end users have access to telephone services of that 

provider equivalent to access to telephone services enjoyed by the majority of end users. 

2. The President of UKE shall publish on the UKE BIP website information on terminal 

equipment available on the market that is adapted to the needs of disabled end users. 

3. The Minister competent for digitalization shall specify, by ordinance, detailed requirements 

related to the provision of facilities for the disabled by the providers of publicly available 

telecommunications services, taking account of the need to ensure that the disabled end users 

have access to telephone services equivalent to that enjoyed by the majority of end users. 

 

Article 80. 1. A provider of publicly available telecommunications services shall deliver to its 

subscribers free of charge with each invoice, a basic billing that includes information about 

paid calls made together with the number of charging units corresponding to the value of calls 

made by subscribers, provided for each type of call. 

1a. In the case of a pre-paid service provided in the public mobile telecommunications 

network, for a subscriber who has an assigned number and has made available his/her data 

referred to in Article 60a (1a), a basic billing of telecommunications services shall be 

delivered at his/her request and includes only the services made following the submission of 

a request by that subscriber. The first billing shall be delivered to the subscriber within 14 

days of the submission of a request, and each subsequent billing by the 10th day of a calendar 

month. The delivery of a billing may be subject to a charge specified in the tariffs. 

2. A provider of publicly available telecommunications services shall deliver at the request of 

a subscriber with an assigned number an itemised billing which may be subject to a charge 

specified in the tariffs. 

3. An itemised billing should include information with regard to the paid calls made, 

including for each call: the called number, the date and time when the call was originated, call 

duration and the fee charged for this call, indicating gross and net prices. 

4. A provider of publicly available telecommunications services shall deliver an itemised 

billing starting from the current settlement period or a month in which the subscriber 



submitted a written request, until the end of the settlement period or the month in which the 

date agreed with the subscriber for cessation of the billing delivery expires. 

5. The billing referred to in paragraph 4 shall be delivered by a provider of publicly available 

telecommunications services: 

1)   in the case of a subscriber being a party to a written agreement – with an invoice for the 

settlement period relevant to the billing; 

2)   in the case of a pre-paid service provided in a public mobile telecommunications network 

to a subscriber who has an assigned number and has made available its data referred to in 

Article 60a (1a) – the first billing shall be delivered to the subscriber within 14 days of the 

day of submission of a request, and each subsequent billing by the 10th day of a calendar 

month. 

6. A provider of publicly available telecommunications services shall deliver, at a subscriber’s 

request, an itemised billing including: 

1)   in the case of a subscriber being a party to a written agreement with the provider – 

settlement periods predating the settlement period for which the subscriber requests this 

service by not more than 12 months. 

2)   in the case of a pre-paid service provided in a public telecommunications network to 

a subscriber who has made available its data referred to in Article 60a (1a) – the period not 

longer than 12 months predating the date of submitting a request by the subscriber. 

7. In the case referred to in paragraph 6, an itemised billing shall be delivered within 14 days 

of the day on which the subscriber submitted a request. 

 

Chapter 2 

Provision of universal service 

 

Article 81. 1. Universal service shall mean a set of telecommunications services, including 

facilities for the disabled, provided in any technology, preserving good quality and at 

a reasonable price, which should be available in the territory of the Republic of Poland. 

2. A designated undertakings shall mean an undertaking which was designated under 

a decision referred to in Article 82 (4) or in Article 83. 

3. The set of telecommunications services referred to in paragraph 1 shall include the 

following services: 

1)   connection of a network termination point at a fixed location, capable of supporting voice, 

facsimile and data communications, including functional Internet access at rates supporting 

the use of common applications to handle current daily life matters, in particular using 

electronic mail or applications that support payments; 

2)   maintaining the subscriber line with a network termination point referred to in point 1) 

ready for providing national and international telephone calls; 

3)   national and international telephone calls; 

4)   nationwide directory enquiry services, available also to the users of public pay telephones 

or other points of access capable of voice communications; 

5)   nationwide directories; 

6)   the provision of telephone services by means of public pay telephones or other points of 

access capable of voice communications. 

4. (deleted). 

5. In the case of: 

1)   public schools, 

2)   non-public schools with the rights of public schools, where obligatory school attendance 

or obligatory study is delivered, 

3)   (deleted), 



4)   public life-long education centres, practical education centres, youth education centres, 

youth social therapy centres, special school and upbringing centres, special educational 

centres as well as psychological and pedagogical clinics, 

5)   public in-service teacher training centres and public pedagogical libraries, 

6)   public libraries, 

7)   higher schools, 

– hereinafter called “entitled units”– an undertaking designated, under Article 82 (4) or 

Article 83, to provide the service referred to in paragraph 3 point 1 shall also provide network 

connection in order to ensure broadband Internet access. 

6. The Minister competent for digitalization shall specify, by means of an ordinance, the 

required line capacity for broadband Internet access for entitled units, having regard to 

increasing the availability of telecommunications services in the territory of the Republic of 

Poland and the need to build digital competence. 

 

Article 81a. 1. The President of UKE shall assess the availability, quality and price 

affordability of services referred to in Article 81 (3). 

2. The results of an assessment referred to in paragraph 1 shall be published on the UKE BIP 

website in order to be consulted with interested parties, in particular with the end users, 

consumers and telecommunications undertakings. Article 16 (2) shall apply to consultations. 

 

Article 82. 1. If the results of an assessment and consultations referred to in Article 81a show 

that any service of the services referred to in Article 81 (3) is not available or provided with 

good quality and at an affordable price, the President of UKE shall announce on the UKE BIP 

website a competition for an undertaking designated to provide this service in the area 

indicated by the President UKE. 

2. The President of UKE shall set the conditions of the competition, guided by the level of 

telecommunications services development, end users' needs as well as the need to minimise 

distortions or restrictions of competition in a given area with respect to the service which is 

subject to competition. 

3. A competition announcement shall specify: 

1)   the service the provision of which is subject to competition as well as general 

requirements for its provision; 

2)   the area in which the service referred to in point 1 will be provided; 

3)   whether the decision referred to in paragraph 4 shall impose obligations referred to in 

Article 91; 

4)   other required information referred to in the ordinance issued under paragraph 5. 

4. The President of UKE, by means of a decision, shall designate a telecommunications 

undertaking which has offered the lowest forecast net cost of providing this service to provide 

the service subject to competition, taking account of that undertaking's economic and 

technical capability to provide the service in question. 

5. The Minister competent for digitalization shall specify, by means of an ordinance, the 

required scope of a competition announcement, the scope of an offer for the provision of 

services comprising universal service and the required documentation, as well as the 

procedure for a competition concerning the appointment of a designated undertaking, having 

regard to the need to ensure transparency and objectivity of proceedings. 

 

Article 83. In the case there are no offers fulfilling the conditions of a competition for the 

provision of universal service or particular services comprising  universal service, the 

President of UKE shall, by means of a decision, designate to provide the service subject to 

competition, a telecommunications undertaking providing that service, taking account of that 



undertaking's economic and technical capability to provide the service in a given area, the 

need to promote equal and effective competition in the provision of telecommunications 

services and ensuring availability of these services. 

 

Article 83a. The President of UKE shall inform the European Commission of the designation 

of a telecommunications undertaking to provide the services referred to in Article 81 (3), and 

on each imposition, withdrawal, maintenance or amendment of regulatory obligations with 

respect to that undertaking. 

 

Article 84. The President of UKE shall prepare a list of designated undertakings and publish 

it on the UKE BIP website, identifying the scope of services provided by these undertakings 

and the area in which they have an obligation to provide these services. 

 

Article 85. 1. In the decisions referred to in Article 82 (4) and Article 83, the President of 

UKE shall specify in particular: 

1)   the service referred to in Article 81 (3) which shall be provided by a designated 

undertaking and the requirements on the provision of that service, taking account of the 

provisions of the European Union on quality of service; 

2)   the area in which the service referred to in point 1 will be provided; 

3)   the start-up date for the provision of the service referred to in point 1; 

4)   duration of providing the service referred to in point 1; 

5)   obligations of a designated undertaking referring to the scope, time limit and place of 

publication of information on the provision of the service referred to in point 1. 

1a. In a decision referred to in Article 82 (4) the President of UKE shall specify the forecast 

net cost of providing the service subject to competition offered by a designated undertaking. 

2. The decision referred to in paragraph 1 shall be subject to the provisions on consultation 

proceedings. 

 

Article 86. An undertaking designated to provide the service referred to in Article 81 (3) may 

not refuse to conclude an agreement to provide that service, where an end user meets the 

conditions resulting from the rules and regulations for the provision of that service. An 

undertaking designated to provide the service referred to in Article 81 (3) point 1 may not 

refuse to conclude an agreement to provide the service referred to in Article 81 (5). 

 

Article 87. A designated undertaking shall conclude, within 30 days of the date of submitting 

a request, an agreement referred to in Article 86, where it shall specify in particular the 

service provision start-up date. 

 

Article 88. The President of UKE, by means of a decision, shall determine for each of the 

undertakings designated to provide a service comprising universal service, which consists in 

the provision of a telephone service via public pay telephones or other points of access 

capable of voice communications, the minimum number of public pay telephones or other 

points of access capable of voice communications, including those adapted for use by people 

with disabilities, which should be available in the area where a designated undertaking is to 

provide that service, taking account of the development of telephony and justified needs of the 

inhabitants of this area. 

 

Article 89. A designated undertaking shall provide access for persons with disabilities to the 

provided universal service by offering: 



1)   terminal equipment adapted for use by persons with disabilities, where the use of such 

equipment is necessary for ensuring access to universal service; 

2)   facilities that facilitate the use of universal service by persons with disabilities. 

 

Article 90. (deleted). 

 

Article 91. 1. (deleted). 

2. The President of UKE, guided by national circumstances, may in the decisions referred to 

in Article 82 (4) and Article 83, impose on a designated undertaking the obligation to: 

1)   apply uniform tariffs for the service that the undertaking was designated to provide in the 

area of its provision or 

2)   apply maximum prices specified by the President of UKE for calls in the case of the 

service referred to in Article 81 (3) point 4 and 6 or 

3)   provide special tariff options. 

3. An undertaking with the obligation referred to in paragraph 2 point (3) shall offer special 

tariff options to be provided under different terms and conditions than normal commercial 

offerings in order to ensure that consumers with low income and with special social needs 

have access to and use publicly available services. 

4. In the case of choosing a special tariff option by the consumer, a designated undertaking 

may require the submission of documents that prove low income or special social needs of the 

consumer. 

 

Article 91a. 1. A designated undertaking shall submit to the President of UKE: 

1)   draft tariffs with respect to special and basic tariff options, 

2)   draft rules and regulations for the provision of universal service or particular services 

comprising universal service or their modifications, together with a justification, at least 30 

days prior to their planned implementation. 

2. The provision of paragraph 1 shall not apply if the draft referred to in paragraph 1 or 

modifications thereof under Article 48 (1) are submitted to the President of UKE. 

3. The President of UKE may, by means of a decision, within 30 days of the date of 

submission of a draft referred to in paragraph 1 or of its modification, raise an objection to the 

draft or its part, if this draft or its modification is contradictory to a decision referred to in 

Article 82 (4) or Article 83. 

4. In a decision referred to in paragraph 3, the President of UKE may oblige a designated 

undertaking to submit a corrected draft or a modification referred to in paragraph 1 within 30 

days of the date of decision delivery. 

5. The President of UKE may require a designated undertaking to provide additional 

documents or information. The flow of the period for raising an objection referred to in 

paragraph 3 shall be suspended starting from the day when a request is sent by the President 

of UKE to the date when documents or information is provided to UKE. 

6. The draft referred to in paragraph 1 or its modifications shall not enter into force within the 

scope covered by the objection of the President of UKE. 

7. Tariffs involving special and basic tariff options as well as the rules and regulations for the 

provision of universal service or particular services comprising universal service or their 

modifications shall be published on the UKE BIP website. 

 

Article 92. 1. A designated undertaking shall submit to the President of UKE the tariffs and 

rules and regulations for the provision of the service it was obliged to provide within 2 weeks 

of their provisions coming into force and upon each occasion involving modifications thereof. 



2. The President of UKE shall publish the tariffs and rules and regulations referred to in 

paragraph 1 on the UKE BIP website. 

3. The provision of paragraph 1 shall not apply if the draft tariffs and the rules and regulation 

of service provision or modifications thereof are submitted to the President of UKE under 

Article 48 (1). 

 

Article 93. 1. A designated undertaking providing additional facilities and services in relation 

to the service it was obliged to provide, or the service referred to in Article 81 (5) shall 

determine the conditions for the use of these facilities and services in such a manner that the 

subscriber is not obliged to pay for additional facilities or services which are not necessary for 

the provision of the requested service. 

2. A designated undertaking shall allow payment in instalments for connection of a network 

termination point referred to in Article 81 (3) point (1). 

3. A designated undertaking shall ensure that subscribers have the possibility to bar outgoing 

calls to defined types of numbers or services free of charge. 

4. A designated undertaking shall block free of charge outgoing calls above a specific value 

within the settlement period, if that value is indicated in the agreement for the provision of 

telecommunications services and the subscriber has not secured claims resulting from that 

agreement. 

4a. A designated undertaking shall ensure that subscribers have the possibility to use services 

within the limits of advance payment or within the limits of an upper limit for the invoice 

amount defined by the subscriber. 

5. A designated undertaking shall deliver, at a subscriber’s request, a free of charge itemised 

billing of services referred to in Article 81 (3) it was obliged to provide, in a manner which 

prevents direct access by third parties to included information in order to enable the 

subscriber to verify and control payments resultant from the use of these services. 

 

Article 94. (deleted). 

 

Article 94a. Where a designated undertaking intends to transfer its local access network 

assets or substantial part thereof to a separate legal entity under different ownership, it shall 

inform the President of UKE in order for him/her to undertake an examination of the impact 

of this transaction on ensuring and provision of services referred to in Article 81 (3) point (1) 

and (3) as well as to impose, amend or withdraw regulatory obligations referred to in Article 

46 (2). The notification shall be made at least 6 months before the planned transfer of assets. 

 

Article 95. 1. A designated undertaking shall be entitled to a subsidy to the cost of the 

provided services that the undertaking was obliged to provide, hereinafter called the 

“subsidy”, if these services are unprofitable. 

2. A subsidy shall be determined by the President of UKE in the amount of the net cost for the 

provision of a service that the undertaking was obliged to provide. The net cost of providing 

that service shall refer to only those costs which wouldn’t be incurred by a designated 

undertaking, if it didn’t have an obligation to provide that service. 

2a. Where an undertaking is designated by means of a decision referred to in Article 82 (4), 

the subsidy may not be higher than the forecast net cost of the service that the undertaking 

was designated to provide as offered in the competition. 

3. The calculation of the net cost referred to in paragraph 2, depending on the service that an 

undertaking was designated to provide, should take account of the following: 

1)   costs directly related to universal service provision; 

2)   revenues from universal service provision; 



3)   indirect benefits related to universal service provision. 

4. The Minister competent for digitalization shall specify, by means of an ordinance, the 

manner of calculating the net cost of the service referred to in Article 81 (3), guided by the 

provisions currently in force in the European Union. 

 

Article 96. 1. A designated undertaking may submit a request for the subsidy within 6 months 

of the end of a calendar year in which, according to this undertaking, a net cost was present. 

The President of UKE shall publish, without delay, on the UKE BIP website the information 

that a request for subsidy was submitted by a designated undertaking, subject to paragraph 2. 

2. A designated undertaking shall submit to the President of UKE the calculated net cost 

amount as well as receipts and other documents containing data or information used as the 

basis for calculating the net cost. The President of UKE shall appoint an auditor to analyse 

this documentation. 

3. The President of UKE, within 60 days of the request’s submission, shall verify the net cost 

and, depending on the outcome of this verification, shall grant, by means of a decision, 

a specified amount of the subsidy, or shall refuse to grant it. 

4. The President of UKE shall refuse to grant the subsidy in the event of concluding that the 

verified net cost is not a justified burden for a designated undertaking. 

 

Article 97. Telecommunications undertakings which have revenue from telecommunications 

activities higher than 4 million PLN in the calendar year for which the subsidy is due shall 

contribute to the subsidy. 

 

Article 98. 1. The President of UKE shall commence proceedings aimed at determining 

telecommunications undertakings obliged to finance the subsidy and the proportion of their 

contribution to the subsidy immediately having determined the subsidy due. 

2. The President of UKE shall determine a uniform rate of percentage contribution for all 

telecommunications undertakings obliged to participate in financing the subsidy, taking 

account of the amount of the subsidy to be financed. The proportion of the contribution of 

a given telecommunications undertaking in financing the subsidy, to be not higher than 1% of 

its revenue, shall be determined proportionally to the amount of this undertaking’s revenue 

from telecommunications activities in a given calendar year. 

3. The President of UKE shall determine, by means of a decision, the amount of the 

participation in financing the subsidy for a telecommunications undertaking. This decision 

shall be immediately enforceable. 

4. The subsidy amount shall be subject to the administrative execution of dues. 

5. In the event of the subsidy amount being obtained from an undertaking as a result of 

execution, the amount of expenses related to transferring the executed due to a designated 

undertaking entitled to receive the subsidy, as well as execution costs, shall be covered by 

a telecommunications undertaking obliged to participate in financing the subsidy, against 

which the execution proceedings take place. 

 

Article 99. 1. The amount determined in a decision referred to in Article 98 (3) shall be paid 

to an appropriate UKE account used for money transfers from a telecommunications 

undertaking obliged to participate in financing the subsidy to a designated undertaking 

entitled to receive this subsidy, within 1 month of the day of receiving this decision. 

2. Interest accrued on assets in the account referred to in paragraph 1 shall be added to the 

amount of accumulated assets. 



3. The President of UKE shall transfer the subsidy to a designated undertaking entitled to 

receive it immediately upon receiving a transfer of payments to the UKE account 

proportionally to these payments. 

4. Where the determined amount of the subsidy exceeds the amount of assets accumulated in 

the UKE account, the subsidy obligation in a subsequent calendar year shall be increased by 

the outstanding amount. 

5. The President of UKE shall publish on the UKE BIP website a report concerning the 

ultimate findings with regard to: 

1)   net costs of providing the service referred to in Article 81 (3); 

2)   documentation evaluation; 

3)   contribution of telecommunications undertakings obliged to finance the subsidy; 

4)   the amount of the subsidy transferred to a designated undertaking; 

5)   an assessment of intangible benefits for designated undertakings resulting from universal 

service provision. 

 

Article 100. (deleted) 

 

Article 101. 1. A designated undertaking may stop or significantly limit the provision of 

a service that the undertaking was designated to provide or modify the conditions of providing 

this service, in the event of the occurrence of justified circumstances preventing the 

compliance with conditions concerning: 

1)   preserving continuity of telecommunications services provision in the case of 

a telecommunications network failure or in situations of a particular risk, 

2)   preserving network integrity protection, 

3)   service interoperability, 

4)   preserving telecommunications confidentiality or data protection in the network, 

compliance with electromagnetic compatibility requirements 

– by informing the President of UKE about the reasons, duration or anticipated time of 

interruption in universal service provision, its limitation or modification in the conditions of 

providing this service. 

2. In the cases referred to in paragraph 1, subscribers to the network of a designated 

undertaking shall be entitled to file a complaint to the President of UKE, who shall examine it 

within 7 days of the day of its filing. 

3. A designated undertaking may: 

1)   limit the provision of telecommunications services, in the first place of those not 

comprising universal service, preserving the provision of services not increasing 

a subscriber’s debt, including transferring calls to the subscriber or calls free of charge, if the 

subscriber has outstanding dues for the performance of telecommunications services longer 

than one settlement period or in the case indicated in Article 93 (4) or in Article 57 (3); 

2)   limit or suspend the provision of telecommunications services, if a subscriber repeatedly 

violates the rules and regulations for the provision of services or of an agreement for the 

provision of telecommunications services or takes action making the provision or usage of 

telecommunications services difficult or impossible. 

4. A designated undertaking may unilaterally terminate an agreement with the subscriber to 

whom the undertaking has limited or suspended the provision of telecommunications services, 

having ineffectively requested the subscriber to: 

1)   pay dues in a time not shorter than 15 days where delay in payment for the performed 

telecommunications services has occurred; 

2)   remove the reasons for the suspension or limitation of service provision in cases referred 

to in paragraph 3 (2). 



5. In the event of a dispute concerning the amount due, disconnection may not take place until 

the dispute is resolved, provided that current dues are paid. 

 

Article 102. 1. A designated undertaking which, for reasons independent of its control, cannot 

continue to provide the service it was designated to provide, shall inform the President of 

UKE on its intended termination of the service provision, as well as on the activities it has 

taken in order to preserve continuity of service provision. 

2. A designated undertaking may not cease to provide the service it was designated to provide 

until the provision of this service is taken over by another designated undertaking. 

 

Article 103. 1. An undertaking designated to provide a nationwide directory or national 

directory enquiry services shall be obliged to provide these services to all end users. 

1a. A subscriber of a public telephone network with an assigned number has the right to 

include his/her data in the nationwide directory and a nationwide directory enquiry service. 

2. If the subject of a decision referred to in Article 82 (4) or in Article 83 is the obligation to 

provide a nationwide directory, the President of UKE shall specify in that decision detailed 

conditions for the provision of the service, including the form and scope of its provision as 

well as the level of detail for subscribers' data to be covered by that directory. 

2a. If the subject of a decision referred to in Article 82 (4) or in Article 83 is the obligation to 

provide a nationwide directory enquiry service, the President of UKE shall specify in that 

decision detailed conditions for the provision of the service, including its scope, as well as the 

level of detail for subscribers' data to be covered by that directory enquiry service. 

3. The provisions of Articles 161 and 169 shall respectively apply to a nationwide directory 

enquiry service and to the preparation of a nationwide directory as well as to the related 

process of making the data available. 

4. The nationwide directory and the nationwide directory enquiry should be updated by 

a telecommunications undertaking at least once a year. 

 

 

 

Chapter 3 

Liability for non-performance or inadequate performance of telecommunications 

services 

 

Article 104. 1. The provisions of the Civil Code shall apply to telecommunications 

undertakings' liability for non-performance or inadequate performance of telecommunications 

services, subject to paragraph 2 and Article 107 (1). 

2. A designated undertaking shall be liable for non-performance or inadequate performance of 

universal service only within the scope defined by this Act. 

3. The provision of paragraph 2 shall not apply where non-performance or inadequate 

performance of universal service results from intentional guilt, gross negligence of 

a designated undertaking, or is a consequence of a misdeed. 

4. A telecommunications undertaking providing international services shall be liable for their 

non-performance or inadequate performance within the scope of and based on the rules 

determined in international agreements to which the Republic of Poland is a party. 

 

Article 105. 1. For each day that the periodically payable universal service or the service 

referred to in Article 81 (5) is not available, a subscriber shall be entitled to compensation 

amounting to 1/15 of an average monthly fee, the calculation being based on receipts for the 

previous three settlement periods, however for the period not longer than the last 12 months. 



2. A subscriber shall not be entitled to compensation if the total time of interruptions is shorter 

than 36 hours in the settlement period. 

3. Regardless of compensation, a subscriber shall be entitled to a return of 1/30 of a monthly 

rental fee for each day during which the periodically payable telephone service has been 

unavailable for more than 12 hours. 

4. Where a designated undertaking fails by its own fault to keep: 

1)   the time limit for the conclusion of an agreement referred to in Article 87, or 

2)   the start-up date for the provision of services as specified in an agreement for the 

provision of universal service or the service referred to in Article 81 (5) 

–   for each day beyond the specified time, an end user shall be entitled to receive from 

a designated undertaking the compensation of 1/30 of a monthly rental fee charged by this 

undertaking for the provision of periodically payable universal service or the service referred 

to in Article 81 (5), as specified in an agreement. 

 

Article 106. 1. A provider of publicly available telecommunications services shall consider 

complaints about the telecommunications service. 

2. Where a complaint about a telecommunications service is not considered within 30 days of 

the day of its filing, it is considered that it has been taken account of. A complaint shall be 

considered if prior to the time limit the provider of publicly available telecommunications 

services sends a reply that a complaint has been taken account of or has not been taken 

account of. 

3. Where a complaint about a telecommunications service has been taken account of, the 

charge referred to in Article 80 (2) shall be subject to return. 

4. The Minister competent for digitalization shall specify, by means of an ordinance, the 

complaint procedure as well as the conditions which should be met by a complaint about the 

telecommunications service concerning: 

1)   failure to keep the time limit for the conclusion of an agreement for the provision of 

universal service or the service referred to in Article 81 (5) by a designated undertaking by its 

own fault, 

2)   failure to keep the start-up date for the provision of the service as specified in an 

agreement for the provision of telecommunications services, by a service provider by its own 

fault, 

3)   non-performance or inadequate performance of the telecommunications service, 

4)   inadequate calculation of dues resulting from the provision of the telecommunications 

service 

– having regard to the necessary protection of an end user’s interest. 

 

Article 107. 1. An end user shall have the right to vindicate, through judicial proceedings or 

proceedings referred to in Articles 109 and 110, any claims defined in the Act, having 

exhausted the complaint procedure. 

2. The complaint procedure, in the event referred to in paragraph 1, shall be deemed to have 

been exhausted if a complaint has not been considered or the provider of publicly available 

telecommunications services fails to pay the vindicated claim within 30 days of the day the 

complaint about a telecommunications service is taken account of. 

 

Article 108. 1. The claims vindicated under Article 105 shall be subject to limitation after 

a period of 12 months from the end of the settlement period during which the 

telecommunications service was unavailable, or from the day when a service was 

inadequately performed or should have been performed. 



2. The flow of the time limitation for claims shall be suspended for the period between the 

filing of a complaint about a telecommunications service and the day of answering the 

complaint, although not longer than for the time provided for considering the complaint. 

 

 

Chapter 4 

Dispute resolution methods 

 

Article 109. 1. A civil law dispute between a consumer and a provider of publicly available 

telecommunications services may be ended in a conciliatory manner during the course of  out-

of-court resolution of consumer disputes. 

2. Out-of-court resolution of consumer disputes shall be conducted by the President of UKE, 

who is the authorised entity in the matter of out-of-court resolution of consumer disputes 

within the meaning of the Act of 23 September 2016 on out-of-court resolution of consumer 

disputes (Journal of Laws, item 1823). 

3. Within the scope not regulated, the provisions of the Act of 23 September 2016 on out-of-

court resolution of consumer disputes shall apply. 

4. Out-of-court resolution of consumer disputes shall be carried out at a consumer’s request or 

ex officio, where the protection of consumer interests requires so. 

5. The request for initiation of out-of-court resolution of consumer disputes shall contain at 

least the elements referred to in Article 33 (2) of the Act of 23 September 2016 on out-of-

court resolution of consumer disputes, except that the applicant may request for submitting to 

the parties a proposal for resolution of the dispute. 

6. The request for initiation of out-of-court resolution of consumer disputes shall be 

accompanied by a statement of reasons for the party's request and copies of the documents 

held by the applicant confirming the information contained in the request. 

7. The President of UKE shall refuse to consider a dispute if its subject goes beyond the 

category of disputes falling within the jurisdiction of the President of UKE. 

8. The President of UKE may refuse to consider a dispute if: 

1) the applicant did not undertake prior attempts to contact the provider of publicly available 

telecommunications services and to resolve the dispute directly, including failure to complete 

a complaint procedure; 

2) the dispute is trifling or the request for initiation of out-of-court resolution of consumer 

disputes would cause nuisance for the provider of publicly available telecommunications 

services; 

3) the same claim between the same parties is pending or has already been considered by the 

President of UKE, an arbitration court, another competent authority or a court; 

4) the value of the subject matter of the dispute is lower than the financial threshold specified 

in the executive provisions issued pursuant to paragraph 12; 

5) the applicant has requested the initiation of proceedings for out-of-court resolution of 

consumer disputes one year after the date on which he or she attempted to contact the 

provider of publicly available telecommunications services and solve the dispute directly; 

6) consideration of the dispute would seriously disrupt the operation of the President of UKE. 

9. During the proceedings for out-of-court resolution of consumer disputes the President of 

UKE shall acquaint a provider of publicly available telecommunications services with 

a consumer’s claim, present the provisions of law applicable to this case and the proposal for 

a resolution of the dispute. 

10. The President of UKE shall authorise in written form the employee of the Office of 

Electronic Communications to conduct proceedings on out-of-court resolution of consumer 

disputes. An authorized employee of the Office of Electronic Communications shall be the 



person conducting the proceedings within the meaning of the Act of 23 September 2016 on 

out-of-court resolution of consumer disputes. The authorisation is granted for a definite period 

of time. 

11. The President of UKE shall revoke the authorisation of the employee of the Office of 

Electronic Communications before the expiry of the period for which it was granted, in the 

case of: 

1) gross violation of the law in the performance of functions; 

2) a final court sentence for committing an intentional offence or a fiscal offence; 

3) an illness permanently preventing him/her from the performance of his/her duties; 

4) resignation. 

12. The Minister competent for digitalization shall specify, by means of an ordinance: 

1) the procedure for out-of-court resolution of consumer disputes, 

2) the amount of the threshold of the financial value of the subject matter of the dispute, 

whose failure to reach may result in the refusal to hear the dispute, 

3) a way of filing requests for initiation of out-of-court resolution of consumer disputes; 

4) a way of exchanging information between the parties involved in the out-of-court 

settlement of consumer disputes by means of electronic communications or by post, 

5) the detailed qualifications of persons conducting out-of-court resolution of consumer 

disputes and the minimum time for which authorisation is granted, 

6) time limit for the parties to agree to the proposed settlement of the dispute or to comply 

with it 

– having regard to the need to ensure easy access to the proceedings, effective resolution of 

disputes and impartial and independent conduct of proceedings. 

 

 

Article 110. 1. Permanent consumer arbitration courts under the care of the President of UKE, 

hereinafter called “arbitration courts”, shall be established under agreements with regard to 

organizing such courts concluded between the President of UKE and non-governmental 

organisations representing consumers, telecommunications undertakings or postal operators. 

Administrative costs of the functioning of arbitration courts shall be covered by the President 

of UKE. 

2. Agreements referred to in paragraph 1 shall specify, in particular, the rules for covering 

arbitrators’ remuneration costs and the return of costs incurred in relation to the performance 

of arbitrator activities. 

3. The arbitration courts shall examine disputes: 

1)   with regard to property rights resulting from agreements for the provision of 

telecommunications services, including connection to a public telecommunications network, 

concluded between consumers and telecommunications undertakings; 

2)   with regard to property rights resulting from agreements for the provision of postal 

services. 

4. The Minister of Justice, in agreement with the Minister competent for communications and 

the Minister competent for digitalization, shall specify, by means of an ordinance, the rules 

and regulations for the organisation and operation of arbitration courts under the care of the 

President of UKE, including: 

1)   the internal organisation of arbitration courts, 

2)   the procedure for the functioning of arbitration courts, 

3)   jurisdictional and administrative activities of arbitration courts and their bodies, 

4)   requirements concerning arbitrators’ qualifications and impartiality 



– having regard to the principles of independence, transparency, adversary trial system, 

effectiveness and representation, as well as the specificity of telecommunications and postal 

issues. 

5. The provisions of the Code of Civil Procedure shall apply to proceedings before arbitration 

courts within the scope not regulated by the Act. 

 

 

PART IV 

Numbering and frequency management 

 

Chapter 1 

Frequency management 

 

Article 111. 1. The allocation of frequencies or frequency bands, hereinafter referred to as 

“frequencies”, to particular radiocommunication services and the use of these frequencies 

shall be specified in the National Frequency Allocation Table. 

2. Frequencies may be used as: 

1)   civil; 

2)   governmental; 

3)   civil and governmental. 

3. The Council of Ministers shall specify, by means of an ordinance, the National Frequency 

Allocation Table, implementing the national policy within the scope of frequency resources 

management, the compliance with electromagnetic compatibility requirements and 

telecommunications, taking account of: 

1)   international radiocommunication regulations; 

2)   policy orientations and objectives with regard to strategic planning, coordination and 

harmonization of radio spectrum usage defined in multi-annual radio spectrum policy 

programmes adopted by the European Parliament and the Council under Article 8a (3) of 

Directive 2002/21/EC of the European Parliament and the Council of 7 March 2002 on 

a common regulatory framework for electronic communications networks and services 

(Framework Directive) (OJ L 108, 24.04.2002, p. 33); 

3)   the requirements concerning: 

1)  ensuring conditions for harmonized development of radiocommunication services and the 

domains of science and technology that use frequency resources, 

2)  the implementation of new, effective radiocommunication technologies, 

3)  national defence and state security, as well as public safety and order. 

 

Article 112. 1. The President of UKE shall determine the frequency management plans and 

modifications to these plans on his/her own initiative, or: 

1)   at the request of a body to which a general exclusive frequency licence is granted, in 

cooperation with this body; 

2)   according to the needs and technical capabilities within the remaining frequency bands. 

2. In relation to frequencies intended for the broadcasting of radio and television programmes, 

the President of UKE shall determine the frequency management plans and modifications to 

these plans in agreement with the Chairperson of KRRiT at his/her request or on his/her own 

initiative. 

3. The agreement referred to in paragraph 2 shall regard the number and type of planned 

frequencies and networks as well as the coverage and location of transmitting stations. 

4. Frequency management plans and their modifications shall take into account in particular: 

1)   the national policy concerning frequency management; 



2)   the national policy concerning radio and television broadcasting and telecommunications; 

3)   compliance with electromagnetic compatibility requirements; 

4)   compliance with requirements concerning national defence and state security as well as 

public safety and order; 

5)   agreed frequency allocations within the European Union; 

6)   the need to effectively use the frequencies, as well as assumptions of the policy with 

regard to granting the rights that require a general exclusive frequency licence as contained in 

the request of the body referred to in paragraph 2; 

7)   the need to ensure technological and service neutrality; 

8)   the principle of reducing limitations on the ways of spectrum usage. 

5. Frequency management plans and their modifications shall be without prejudice to any 

previous general exclusive frequency licences. 

6. The President of UKE shall provide information with regard to the possibility of frequency 

use to interested entities free of charge. 

7. The President of UKE shall publish on the UKE BIP website information about the 

commencement of works on a management plan for a specific frequency band, or on the 

modifications to this plan, including a draft management plan for a specific frequency band or 

draft modifications thereto. The provisions on consultation proceedings shall apply. 

8. The provision of paragraph 7 shall not apply to the management plan for frequencies 

intended for analogue broadcasting or re-broadcasting of radio and television programmes. 

 

Article 113. 1. The Minister competent for digitalization may specify, by means of an 

ordinance, detailed conditions for the performance of particular radiocommunication services 

within the frequency bands allocated to them, taking account of the requirements observed 

while drawing the National Frequency Allocation Table. 

2. The Minister competent for digitalization may specify, by means of an ordinance, detailed 

conditions for the use of frequency bands designated for equipment used in the industry, 

medicine or science, taking account of the requirements observed while drawing the National 

Frequency Allocation Table. 

 

Article 114. 1. A general exclusive frequency or orbital resources licence, hereinafter called 

“a general exclusive frequency licence”, shall specify the frequencies or orbital resources 

which remain, during the period of its validity, at the disposal of the entity to which the 

licence was granted, the frequency rights were transferred or the right to use the frequencies 

for the purposes of obtaining a radio licence was transferred. 

2. A general exclusive frequency licence shall be granted, modified or withdrawn by the 

President of UKE. A general exclusive frequency licence for the re-broadcasting or 

broadcasting of radio or television programmes shall be granted, modified or withdrawn by 

the President of UKE in agreement with the Chairperson of KRRiT. Failure to take position 

by the Chairperson of KRRiT within 30 days of the date of receiving a draft decision on 

a general exclusive frequency licence shall be equal to agreement on the draft. 

2a. The agreement referred to in paragraph 2 shall not be required for granting, modification 

or withdrawal of a general exclusive frequency licence for the purpose of analogue 

broadcasting of radio or TV programmes, to which the Chairperson of KRRiT has 

respectively granted, modified or withdrawn a licence. 

3. A general exclusive frequency licence shall be granted to an entity which meets the 

requirements specified in the Act and if the frequencies covered by the request: 

a)   are available, 



2)   have been allocated in the National Frequency Allocation Table for the requested 

radiocommunication service and the frequency management plan provides for their use in 

accordance with the request; 

3)   may be protected against harmful interference; 

4)   may be used by radio equipment without causing harmful electromagnetic disturbances or 

collisions with general exclusive frequency licences, radio licences or decisions referred to in 

Article 114 and Article 114 that have been granted to other entities; 

5)   may be used effectively;  

6)   have been internationally agreed within the scope and form specified in international 

radiocommunication regulations or agreements to which the Republic of Poland is a party – if 

there is a possibility of causing harmful interference outside the borders of the Republic of 

Poland. 

4. A decision on a general exclusive frequency licence shall be issued by the President of 

UKE within 6 weeks of the request’s submission by the entity applying for a general 

exclusive frequency licence, subject to paragraph 4a. 

4a. Where the granting of a general exclusive frequency licence requires a tender, an auction, 

a contest or international agreements, the President of UKE shall issue a decision on a general 

exclusive frequency licence within 6 weeks of the date when the results of a tender, an 

auction, a contest were announced or international agreements were completed. 

4b. Information on granting a general exclusive frequency licence shall be published without 

delay on the UKE BIP website. This information shall include the name of an entity to whom 

a general exclusive frequency licence was granted, the scope of frequencies covered by that 

licence and the period for which it was granted. 

5. A general exclusive frequency licence shall be granted for a specified period of time, not 

longer than 15 years, taking account of: 

1)   the nature of the services provided by an entity applying for a general exclusive frequency 

licence; 

2)   investment necessary to use the frequencies covered by the licence; 

3)   international orientations in development of spectrum usage. 

6. A general exclusive frequency licence may be granted to several users. 

6a. In the case referred to in paragraph 6, the President of UKE, by means of a decision issued 

under Article 114a, shall set the conditions of shared use of spectrum in particular with regard 

to: 

1)   ensuring the possibility of managing end user’s service by an authorised 

telecommunications undertaking and making decisions on the provision of services for his/her 

benefit; 

2)   granting access to technical interfaces, protocols or other key technologies that are 

indispensable to ensure service interoperability. 

7. In the case of frequencies used as civil and governmental, the President of UKE shall grant 

general exclusive frequency licences in agreement with the interested entities referred to in 

Article 4. 

8. The provisions on general exclusive frequency licences shall not apply to the entities 

referred to in Article 4, administering frequencies allocated for governmental use in the 

National Frequency Allocation Table. 

 

Article 114a. 1. In contentious issues related to shared use of frequencies the President of 

UKE may, at the request from a user sharing that frequency, impose, by means of 

a resolution, on the users sharing the frequency, excluding users listed in Article 4, the 

obligation to take up negotiations on shared use of frequencies, at the same time defining the 



time limit for concluding these negotiations, not longer than 30 days of the date on which the 

resolution was issued.  

2. If negotiations referred to in paragraph 1 are not taken up by an entity obliged to do so or 

no agreement is reached by the parties, the President of UKE shall define, by means of 

a decision, at a party's request, the conditions for shared use of frequencies, taking account of 

effective frequency usage. In the case of frequencies used for broadcasting or re-broadcasting 

of radio or television programmes, the President of UKE shall issue a decision in agreement 

with the Chairperson of KRRiT. Failure to take position by the Chairperson of KRRiT within 

30 days of the date of receiving a draft decision on shared frequency use shall be equal to 

agreement on the draft. 

3. The request referred to in paragraph 1 and 2 should include the positions on shared 

frequency usage of the respective users, indicating the issues on which the parties were not 

able to reach an agreement. 

4. The parties shall be obliged to submit to the President of UKE, at his/her request, within 14 

days, the documents necessary to consider the request and their positions on divergences. 

5. For issues referred to in paragraph 1, the President of UKE may issue a resolution 

specifying the conditions for shared frequency use at the request of one of the parties before 

the dispute is finally settled according to Article 2. 

 

Article 115. 1. A general exclusive frequency licence shall specify: 

1)   an entitled entity to which a general exclusive frequency licence is granted, as well as its 

seat and address; 

2)   a frequency band or orbital positions covered by the licence; 

3)   the area in which the frequencies may be used; 

4)   types of radiocommunication services; 

5)   the time limit within which the entity is entitled to commence frequency usage; 

6)   conditions for issuing a radio licence taking account of the conditions resulting from 

international agreements to which the Republic of Poland is a party; 

7)   (deleted); 

8)   the periods for frequency use; 

9)   obligations of an entity assumed during a tender, an auction or a contest, if they have been 

assumed. 

2. A general exclusive frequency licence may specify in particular: 

1)   conditions for the use of frequencies referred to in Article 146; 

2)   requirements concerning the prevention of harmful electromagnetic disturbances or 

collisions with general exclusive frequency licences, radio licences or decisions on the right to 

use the frequency that have been granted to other entities; 

2a)  the time limit within which the entity is entitled to commence frequency usage; 

3)   protective duties concerning electromagnetic radiation; 

4)   (deleted); 

5)   proportionate and non-discriminating limitations on the way the frequencies covered by 

a general exclusive frequency licence are used, which may consist in defining the type of: 

a)  radio networks or types of radio access technologies which may be used using these 

frequencies, subject to Article 1151 (1), 

b)  the telecommunications service which should be provided using these frequencies, subject 

to Article 1151 (2), 

c)  the telecommunications service covered by a prohibition to provide using these 

frequencies, subject to Article 1151 (3). 

2a. A general exclusive frequency licence may exempt from the obligation to obtain a radio 

licence if the conditions of frequency use referred to in Article 146 have been defined. 



3. A general exclusive frequency licence intended for digital broadcasting or re-broadcasting 

of programmes, whether terrestrial or satellite, shall in addition specify: 

1)   television or radio programmes in a multiplex, hereinafter referred to as "audiovisual 

components"; 

2)   the order of audiovisual components in the multiplex; 

3)   a proposed share of audiovisual components in the multiplex; 

4)   an area in which audiovisual components of the multiplex may be broadcast or re-

broadcast; 

5)   the use of transmission systems’ capacity. 

4. A general exclusive frequency licence intended for digital terrestrial broadcasting or re-

broadcasting of programmes shall in addition specify: 

1)   parameters and technical standards for digital TV transmission; 

2)   conditions of the management of capacity for updates of system software in digital 

receivers intended for the reception of digital terrestrial transmissions; 

3)   the use of the multiplex capacity. 

 

Article 1151. 1. The President of UKE may define in a general exclusive frequency licence 

limitations on the ways of using the frequencies covered by that licence, referred to in Article 

115 (2) point 5a, where the introduction of such limitations is justified by the need to: 

1)   avoid harmful electromagnetic disturbances or harmful interference; 

2)   protect the general public against exposure to electromagnetic fields; 

3)   ensure adequate technical quality of service; 

4)   ensure shared use of spectrum to the maximum extent; 

5)   guarantee effective frequency usage; 

6)   ensure that public interest objectives are pursued, in particular such as: 

a)  protecting human life and health, 

b)  promoting social, regional or territorial cohesion, 

c)  avoiding inefficient spectrum usage, 

d)  promoting cultural and linguistic diversity and media pluralism, in particular by providing 

radio and television broadcasting services. 

2. The limitation referred to in Article 115 (2) point 5b may be imposed by the President of 

UKE, if it is justified to introduce such a limitation by the need to pursue a public interest 

objective referred to in paragraph 1 point 6. 

3. The limitation referred to in Article 115 (2) point 5c may be imposed by the President of 

UKE, if it is justified by the need to protect services related to human life and health. 

4. The provisions on consultation proceedings shall apply to a decision on a general exclusive 

frequency licence with respect to limitations on the ways of using the frequencies covered by 

that licence, referred to in Article 115 (2) point 5. In the case of a tender, an auction or 

a contest the provision shall apply to a draft decision. 

 

Article 1152. An entity referred to in Article 15 (1) of the Act of 8 September 2000 on 

commercialisation, restructuring and privatisation of the state company "Polskie Koleje 

Państwowe" – Polish State Railways (Journal of Laws of 2017, item 680 and 1529), 

performing  railway communications tasks within the scope of the European Rail Traffic 

Management System (ERTMS) in the territory of the Republic of Poland shall use the 

frequencies for the purposes of those tasks under a decision on a general exclusive frequency 

licence issued by the President of UKE, having agreed upon with the Minister competent for 

transport. The provision of Article 116 (1) shall not apply. 

 



Article 115a. 1. If part of the multiplex capacity is freed up due to its user's resignation, the 

remaining users of the multiplex may, within 30 days of the resignation date, put forward to 

the National Broadcasting Council and to the President of UKE, an agreed manner of using 

the released part of the multiplex capacity, in particular of placing a new programme on the 

multiplex, provided that this programme has been licensed for digital terrestrial broadcasting 

in the multiplex subject to the provisions of the Broadcasting Act of 29 December 1992. 

2. In the case of failure to put forward the manner of using the released part of the multiplex 

capacity within the time limit referred to in paragraph 1, the provisions of the Act with respect 

to a contest for a general exclusive frequency licence for the purposes of radio or TV 

programmes broadcasting shall apply. 

3. If the National Broadcasting Council and the President of UKE do not object to the manner 

of using the released part of multiplex capacity referred to in paragraph 1 within 14 days of 

the date of receiving it, the proposed manner shall be considered as agreed. 

 

Article 115b. In the transitional period, within the meaning of Article 2 point 4 of the Act of 

30 June 2011 on the implementation of digital terrestrial television (Journal of Laws of 2016, 

item 649), the President of UKE shall indicate in a general exclusive frequency licence in the 

broadcasting service for the purposes of terrestrial digital broadcasting or re-broadcasting of 

TV programmes in a multiplex: 

1)   conditions of the management of multiplex capacity; 

2)   conditions for the use of frequencies in the broadcasting service during the transitional 

period; 

3)   time limits for ceasing to use frequencies in the broadcasting service for TV programmes 

broadcasting in an analogue manner in the area where the frequency is used in the 

broadcasting service. 

4)   time limits for commencing the use of frequencies in the broadcasting service for TV 

programmes digital broadcasting in the area where the frequency is used in the broadcasting 

service. 

 

Article 116. 1. In the absence of sufficient frequency resources, entities to which a general 

exclusive frequency licence is granted shall be appointed by means of: 

1)   a contest – in the case of licences for digital broadcasting or re-broadcasting of radio or 

television programmes; 

2)   a tender or an auction – in the remaining cases. 

2. The President of UKE shall publish on the UKE BIP website information on occupied 

frequency resources and update it at least once a month. 

3. Where a request for a general exclusive frequency licence is filed with respect to 

a frequency which is not included in the information referred to in paragraph 2, the President 

of UKE shall publish information on the UKE BIP website on the availability of that 

frequency defining a time limit of 14 days for the interested parties to indicate their interest in 

the general exclusive frequency licence and shall inform the requesting party thereof. Where 

within the time limit specified by the President of UKE, the interest indicated in writing or 

electronically exceeds available frequency resources, a lack of sufficient frequency resources 

shall be found. 

4. Indicating interest in a general exclusive frequency licence referred to in the second 

sentence of paragraph 3, shall not require the submission of a request for a general exclusive 

frequency licence. 

5. The time limit for completing a tender, an auction or a contest may not be longer than 8 

months of the date of filing a request referred to in the first sentence of paragraph 3. 

6. A tender, an auction or a contest shall be carried out by the President of UKE. 



7. A tender, an auction or a contest shall constitute proceedings separate from proceedings 

related to a general exclusive frequency licence. The provisions of the Code of Administrative 

Procedure of 14 June 1960 shall not apply to a tender, an auction and a contest. 

8. The President of UKE shall grant a general exclusive frequency licence for a subsequent 

period of time at the request of an entity which throughout its use of the frequency did not 

violate the conditions of the frequency use specified in the Act, executive provisions and the 

decision on a general exclusive frequency licence, and for a broadcaster – also if it holds 

a licence for a subsequent period, following consultation proceedings on this matter, subject 

to paragraph 9 and Article 114 (3). When granting a general exclusive frequency licence for 

a subsequent period of time no tender, auction or contest shall be carried out. 

9. The President of UKE, in agreement with the President of UOKiK, may, by means of 

a decision, refuse a general exclusive frequency licence for a subsequent period, if justified by 

the need to ensure effective frequency usage, in particular in a situation where granting 

a general exclusive frequency licence for a subsequent period could lead to spectrum hoarding 

by a given entity or a capital group, within the meaning of the Act of 16 February 2007 on 

competition and consumer protection (Journal of Laws of 2017, items 229, 1089 and 1132), 

involving that entity. Paragraphs 1-7 shall apply in the case of issuing a decision refusing to 

grant a general exclusive frequency licence for a successive period. 

10. A request referred to in paragraph 8 should be submitted not earlier than 12 months before 

the frequency usage period expires and not later than 6 months before the expiry of this 

period. 

11. A request submitted earlier than 12 months before the frequency usage period expires 

shall not be considered by the President of UKE. Paragraph 8 shall not apply to a request 

submitted later than 6 months before the expiry of this period. 

12. The President of UKE may, on his/her own initiative, announce a tender, an auction or 

a contest for a general exclusive frequency licence, if it has knowledge of interest in available 

frequency resources which exceeds available frequency resources. 

 

Article 116a. 1. The provision of Article 116 (1) shall not apply where an entity which has 

obtained a general exclusive frequency licence files a request for modification to its licence in 

order to optimise the use of frequencies or to protect them against harmful interference, unless 

the request refers to modification of a licence within the scope of: 

1)   extension of the frequency range covered by the licence; 

2)   extension of a licence area. 

2. If the request refers to modification to the licence within the scope referred to in paragraph 

1 point 1 or point 2, the President of UKE shall inform on the UKE BIP website without delay 

that the request has been submitted and shall define a time limit of 14 days for expressing 

interest in a general exclusive frequency licence within the scope indicated in paragraph 1 

point 1 or point 2. Expressing interest in obtaining a general exclusive frequency licence shall 

not be equivalent to the obligation to participate in a tender, an auction or a contest. 

3. Where there is at least one entity expressing its interest referred to in paragraph 2, the 

President of UKE, within 7 days of receiving the notification, shall inform the requesting 

party of the need to carry out a tender, an auction or a contest. If the requesting party does not 

withdraw its request within 30 days of receiving the information, the President of UKE shall 

announce a tender, an auction or a contest. The provision of Article 123 (6) point (4) shall 

respectively apply. 

4. The provisions of Article 116 (5) to (7) and Articles 118-119 shall apply to a tender, an 

auction or a contest referred to in paragraph 3. The entities participating in a tender, an 

auction or a contest other than the entity requesting modification to a general exclusive 

frequency licence shall file the request for granting a licence for the frequency subject to that 



tender, auction or contest, and the entity requesting modification to a general exclusive 

frequency licence shall file a request for issuing a decision on modification to a general 

exclusive frequency licence granted to that entity. The provision of Article 123 (6) point (5) 

shall respectively apply. 

 

Article 117. (deleted). 

 

Article 118. 1. A tender, an auction or a contest shall be announced immediately after 

completing a relevant consultation procedure. 

2. The announcement of a tender, an auction or a contest shall be published on the UKE BIP 

website. An announcement of a tender, an auction and a contest shall specify the subject and 

scope of a tender, an auction or a contest, participation conditions as well as the criteria for 

selection of offers as specified in Article 118a (1), (2a) and (3). 

2a. The President of UKE may cancel a tender, an auction or a contest within the time limit 

for submitting offers specified in an announcement of a tender, an auction or a contest, if such 

an option was reserved in the announcement. Information on cancellation of a tender, an 

auction or a contest together with reasons shall be published on the UKE BIP website. The 

President of UKE shall not disclose information on entities that have submitted their offers in 

a cancelled tender, auction or contest. 

2b. The offers submitted within the framework of a cancelled tender, auction or contest shall 

be returned without opening. The guarantee shall be returned within 7 days of cancelling the 

tender or auction. 

3. Together with an announcement of a tender, an auction or a contest the President of UKE 

shall publish on the UKE BIP website the tender, auction or contest documentation, 

hereinafter referred to as the "documentation". 

4. The President of UKE, subject to paragraph 4a and 5, shall specify in the documentation 

the conditions for participation in a tender, an auction or in a contest, as well as the 

requirements to be met by the offers and criteria for evaluation of the offers. The President of 

UKE may specify a qualifying minimum in the documentation. 

4a. While determining the conditions for participation in an auction, the President of UKE 

may indicate frequency resources with properties corresponding to the frequencies within the 

band subject to an auction, the possession of which shall exclude the entity having these 

resources at its disposal or entities in a capital group, within the meaning of an Act of 16 

February 2007 on competition and consumer protection, having these resources at its disposal. 

5. The conditions for a contest regarding additional obligations and tasks of an undertaking 

related to programme content, including the conditions for must-carry transmissions, shall be 

defined by the National Broadcasting Council at the request of the President of UKE within 

30 days of receiving the request, taking account of non-economic national interests 

concerning culture, language and media pluralism. 

6. The documentation shall specify which parts of an offer from a participant to a tender, an 

auction or a contest shall constitute obligations referred to in Article 115 (1) point (9). 

7. The documentation shall be made available at a fee that may not exceed the costs of 

producing it. The fee shall be charged by the Office of Electronic Communications. 

 

Article 118a. 1. The criteria for evaluating offers in a tender shall be: 

1)   maintaining competition; 

2)   the amount declared by a participant to a tender; 

3)   other objective criteria than those specified under point 1 and 2, if listed in the 

documentation. 



2. The President of UKE shall select in the documentation the most important criterion of 

evaluating offers in a tender out of the criteria referred to in paragraph 1 (1) and (2), having 

regard to regulatory objectives and the level of competition in the market. 

2a. The criterion for evaluating offers in an auction shall be the amount declared by 

a participant to an auction. 

3. The criteria for evaluating offers in a contest shall be: 

1)   maintaining competition; 

2)   other objective criteria than those specified under point 1, if listed in the documentation. 

4. With respect to maintaining competition referred to in paragraph 1 (1) and paragraph 3 (1), 

the President of UKE shall seek an opinion of the President of UOKiK. 

5. The examination of offers in a tender, an auction or a contest shall involve two stages. 

 

Article 118b. 1. A selected entity referred to in Article 116 (1) shall be a participant to 

a tender, an auction or a contest which: 

1)   has met the requirements for participation in a tender, an auction or a contest; 

2)   has reached the qualifying minimum, if specified in the documentation; 

3)   has ranked top in the list referred to in Article 118c (1), or where a tender, an auction or 

a contest concerns more than one general exclusive frequency licence, acquired a ranking not 

lower than the number of licences in that tender, auction or contest. 

2. Where resignation from a general exclusive frequency licence prior to granting it to 

a selected entity, including failure to submit a request referred to in Article 118c (4), or 

circumstances referred to in Article 123 (6) points (1) and (2) should occur on the part of this 

entity, a selected entity shall become a participant to a tender, an auction or a contest ranked 

next in the list referred to in Article 118c (1) and satisfying the conditions referred to in 

paragraph 1 points (1) and (2). 

 

Article 118c. 1. The results of a tender, an auction or a contest shall be announced at the seat 

and on the UKE BIP website, in a form of a list of participants to a tender, an auction or 

a contest that have met the participation conditions and have reached the qualifying minimum, 

if specified in the documentation, ranked according to a descending number of points they 

have obtained. If different frequency ranges were subject to a tender, an auction or a contest, 

the President of UKE shall prepare a separate list of tender, auction or contest results for each 

frequency band. 

2. Subject to paragraph 3, having completed a tender, an auction or a contest, a relevant 

authority shall carry out separate proceedings for each general exclusive frequency licence. 

3. If more than one general exclusive frequency licence was subject to tender, auction or 

contest, a relevant authority shall carry out separate proceedings for each of these licences. 

4. The parties to the proceeding referred to in paragraph 2 and 3 shall be the participants to 

a tender, an auction or a contest who submitted requests for a general exclusive frequency 

licence within 7 days of the day on which the results of a tender, an auction or a contest were 

announced. 

 

Article 118d. 1. The President of UKE ex officio or at the request of a participant to a tender 

or a contest submitted within 21 days of the day on which the results of a tender, an auction or 

a contest were announced shall, by means of a decision, annul a tender, an auction or a contest 

where the law or the interests of participants to a tender, an auction or a contest were severely 

undermined. 

2. A participant to a tender, an auction or a contest shall be entitled to submit a request for re-

considering the case to the President of UKE in response to a decision annulling a tender, an 



auction or a contest, and having exhausted this procedure, a complaint to the Provincial 

Administrative Court in Warsaw. 

3. A participant to a tender, an auction or a contest shall not be entitled to any other means of 

reviewing decisions taken during a tender, an auction or a contest than those specified in 

paragraph 1 and 2. 

4. Having annulled a tender, an auction or a contest, if it is possible to remove in this manner 

the breaches to the law or to the interests of participants to that tender, auction or contest, 

which were the reason for annulment of the tender, auction or contest, the President of UKE 

shall carry out activities indispensable to remove these breaches. 

5. The conditions referred to in paragraph 4 shall be carried out: 

1)   based on conditions for participation in a tender, an auction or a contest, the requirements 

to be met by an offer as well as the criteria for evaluating the offers formulated before the 

annulment in an announcement of a tender, an auction or a contest and in the documentation; 

2)   in relation to offers submitted within the time limit before the tender, auction or contest 

was annulled. 

6. Where it is necessary to carry out the activities referred to in paragraph 4, the President of 

UKE shall evaluate the offers and seek the opinion of the President of UOKiK with respect to 

these offers. 

7. Changes to the results of a tender, an auction or a contest as a consequence of annulment of 

the tender, auction or contest shall provide grounds for renewing the proceeding with respect 

to a general exclusive frequency licence granted after a completed tender, auction or contest. 

8. An entity selected having completed the activities referred to in paragraph 4, may not be an 

entity which was selected prior to annulment of a tender, an auction or a contest and resigned 

from a general exclusive frequency licence before it was granted, including its failure to 

submit a request referred to in Article 118c (4) or to pay a declared one-off fee. 

9. Where in accordance with the conditions for a tender, auction or contest, the participant 

submits more than one offer, paragraph 8 shall apply exclusively to the offer in relation to 

which the entity selected prior to annulment of a tender, an auction or a contest has resigned 

from a general exclusive frequency licence before it was granted, including its failure to 

submit a request referred to in Article 118c (4) or to pay a declared one-off fee. 

10. The proceedings on a general exclusive frequency licence shall not be renewed, if 10 

years have elapsed from the day on which the results of a tender, an auction or a contest were 

announced. 

11. A decision on the general exclusive frequency licence shall not be revoked, if 10 years 

have elapsed from the day on which it was delivered or announced. 

 

Article 118e. 1. The President of UKE shall deem, by means of a decision, a tender, an 

auction or a contest unresolved, if: 

1)   none of the participants have met the requirements for participation in a tender, an auction 

or a contest or have not reached the qualifying minimum, if specified in the documentation; 

2)   if in a situation referred to in Article 118b (2), there are no other participants. In the case 

of a tender, an auction or a contest for different general exclusive frequency licences, finding 

that tender, contest or auction unresolved shall refer only to the general exclusive frequency 

licence for which there are no other participants on the list.  

2. A tender, an auction or a contest shall be unresolved, if no entity took part in a tender, an 

auction or a contest within a time limit indicated in the documentation. Information on this 

matter shall be published on the UKE BIP website. 

 

Article 119. 1. A tender or an auction announcement shall also specify the amount of 

a guarantee. 



2. The amount of a guarantee may neither be lower than 5% of an annual fee for the right to 

use the frequency referred to in Article 185 (4), nor higher than 200% of that fee, although not 

lower than PLN 500. In the case of a tender and an auction for several general exclusive 

frequency licences – the amount of a guarantee and the payment obligation shall refer to each 

licence. 

3. The withdrawal of an offer from a tender or an auction when the time limit for submitting 

offers has expired, failure to declare the amount in the first  auction round or resignation of 

a selected entity, referred to in Article 118b (1) or (2), from receiving a general exclusive 

frequency licence, including failure to submit a request referred to in Article 118c (4), shall 

result in the loss of a guarantee. 

4. In the case a participant to a tender or an auction has become a selected entity for more than 

one general exclusive frequency licence, the provision of paragraph 3 shall apply respectively 

to each offer. 

5. A guarantee paid by a selected entity referred to in Article 118b (1) or (2) shall be credited 

to its fee for a general exclusive frequency licence. If the guarantee is higher than that fee, the 

President of UKE shall, within 7 days of the day on which the results of the tender or auction 

were announced, return the surplus. 

6. The guarantee paid by a participant to a tender or an auction who has met the conditions for 

participating in that tender or auction as well as has reached the qualifying minimum, if 

specified in the documentation, shall be returned within 14 days of the day on which the 

decision on granting a general exclusive frequency licence was delivered to the selected 

entity, and in the case of a participant to a tender or an auction who has failed to meet the 

conditions for participating in that tender or auction or to  reach the qualifying minimum – 

within 14 days of the day on which the results of the tender or auction were announced or the 

tender or auction were declared unresolved. 

 

Article 120. The Minister competent for digitalization shall specify, by means of an 

ordinance, the procedure for announcing a tender, an auction and a contest which ensures that 

entities interested in receiving a general exclusive frequency licence are appropriately 

informed, as well as: 

1)   detailed requirements with regard to the announcement text and documentation contents, 

2)   conditions and procedures for organising, carrying out and closing a tender, an auction 

and a contest, including: 

a)  the appointment and work of the tender, auction and contest committees, 

b)  the manner of payment and return of a guarantee – for a tender and an auction 

–   guided by the need to ensure that the conditions for a tender, an auction and a contest are 

objective, transparent and do not discriminate against any of the participants, as well as 

transparent decision making conditions. 

 

Article 121. (deleted). 

 

Article 122. 1. With the exception of a general exclusive frequency licence for analogue 

broadcasting of radio or television programmes, the President of UKE shall change an entity 

that holds a licence, where: 

1)   the entity holding this licence submits a request for a change of an entity in favour of 

which a general exclusive frequency licence was granted, and indicates an entity which shall 

be entitled due to modifications to this licence; 

2)   the entity indicated in the request referred to in point 1) agrees in writing to take over the 

rights and obligations resulting from modifications to an entity entitled to this licence and; 



3)   the entity indicated in the request referred to in point 1) meets the requirements specified 

in the Act. 

2. A request referred to in paragraph 1 (1) concerning part of a frequency range or orbital 

resources covered by a licence or part of an area in which frequencies may be used should 

also specify: 

1)   the scope of frequencies or orbital positions to be held by an entity indicated in the request 

referred to in paragraph 1 (1); 

2)   an area, according to an administrative division of the country, in which it will be possible 

for an entity indicated in the request referred to in paragraph 1 (1) to use the frequencies; 

3)   a proposal to assign the rights, other than those referred to in point 1) and 2), and 

obligations arising from a licence, including obligations referred to in Article 115 (1) (9), 

respectively to a frequency range or orbital positions covered by a licence or to an area in 

which frequencies may be used by an entity indicated in the request referred to in paragraph 1 

(1). 

3. The President of UKE shall refuse to change an entity holding a general exclusive 

frequency licence within the scope referred to in paragraph 1 or 2, if: 

1)   there are reasonable grounds that a requested change will not contribute to the 

achievement of objectives specified in Article 1 (2), or 

2)   there are reasonable grounds that an entity indicated in the request referred to in paragraph 

1 (1) or paragraph 2 will not meet the obligations arising from a general exclusive frequency 

licence, including obligations referred to in Article 115 (1) (9), or 

3)   a proposal for assigning the rights, other than those referred to in paragraph 2 (1) and (2), 

and obligations arising from a general exclusive frequency licence, including obligations 

referred to in Article 115 (1) (9), does not correspond to a frequency range or orbital positions 

covered by a licence or an area in which frequencies may be used by an entity indicated in the 

request referred to in paragraph 1 (1). 

4. Except for a change of an entity holding a general exclusive frequency licence and 

modifications referred to in paragraph 2, the provisions of a general exclusive frequency 

licence shall stand. 

5. The President of UKE shall change an entity holding a general exclusive frequency licence 

granted by means of a tender, an auction or a contest having sought an opinion of the 

President of UOKiK with respect to a competitive situation. 

6. The President of UKE shall take a decision to change an entity holding a general exclusive 

frequency licence for the purposes of digital broadcasting or re-broadcasting of radio or 

television programmes in agreement with the Chairperson of KRRiT. 

7. The provision of paragraphs 1 to 6 shall not apply to entities referred to in Article 4. 

8. The President of UKE shall announce without delay on the UKE BIP website information 

that a decision to change an entity holding a general exclusive frequency licence has been 

issued, including the name (company) of the entity to which the licence was transferred, the 

frequency range, the area covered by the licence and the period of its validity. 

 

Article 1221. 1. An entity holding a general exclusive frequency licence may lease the 

frequencies covered by the licence or transfer them for use under another legal title to another 

entity. 

2. In the case referred to in paragraph 1, an entity to whom a general exclusive frequency 

licence was granted, shall notify the President of UKE, and with respect to the frequencies 

intended for broadcasting or re-broadcasting of radio or television programmes – also the 

Chairperson of KRRIT, of the frequencies lease or transfer for use, not later than within 14 

days of the date of concluding an agreement. 



3. The notification referred to in paragraph 2 shall specify an entity in favour of which the 

frequencies covered by a general exclusive frequency licence are leased or transferred for use, 

as well as that entity's address or seat and the period for which an agreement was concluded. 

If an agreement refers to part of the frequency range covered by the licence or part of an area 

in which the frequencies may be used being made available, the notification should also 

specify: 

1)   the frequency range to be held by an entity indicated in the notification or 

2)   the area in which it will be possible to use the frequencies by an entity indicated in the 

notification. 

4. An entity to whom the frequencies were leased or transferred for use shall be obliged to use 

them in accordance with the provisions of the Act and the requirements specified in a general 

exclusive frequency licence. 

5. The President of UKE may, by means of a decision, change the conditions of frequency 

usage or prohibit the entity referred to in paragraph 4 to use the frequencies, if: 

1)   the circumstances referred to in Article 123 (1) point 3 and 8 occur; 

2)   the use of these frequencies by that entity could lead to competitive distortions, in 

particular by excessive hoarding of spectrum by a given entity or a capital group, within the 

meaning of the Act of 16 February 2007 on competition and consumer protection – in that 

respect the President of UKE shall seek the opinion of the President of UOKiK. 

6. In the case of frequencies intended for broadcasting or re-broadcasting of  radio or 

television programmes, the President of UKE shall issue a decision referred to in paragraph 5 

point (2), in agreement with the Chairperson of KRRiT. 

7. The provision of paragraph 2 shall respectively apply to expiry or termination of an 

agreement for lease or transfer of frequencies for use by another entity. 

8. The President of UKE shall publish without delay on the UKE BIP website the text of 

a notification referred to in paragraph 2, and in the case a decision referred to in paragraph 5 

is made, the information about its content. 

9. The entity to whom the frequencies were leased or transferred for use and for whom 

a decision referred to in paragraph 5 was issued prohibiting to use the frequencies, may not 

request a radio licence based on these frequencies. 

 

Article 122a. 1. If, in the case referred to in Article 123 (1) (7), the President of UKE finds 

that the coverage of the territory of the Republic of Poland with telecommunications networks 

is not sufficient, it may, by means of a decision, oblige an entity holding a general exclusive 

frequency licence to use frequencies in a manner consistent with its commitments, and 

specify: 

1)   a time schedule for implementing coverage with telecommunications networks, 

2)   areas to be covered with telecommunications networks or the percentage of inhabitants to 

be covered 

– taking account of end users' needs, market needs and developments in telecommunications 

technology. 

2. The decision referred to in paragraph 1 shall be subject to the provisions of Article 16 and 

17. 

 

Article 123. 1. A general exclusive frequency licence may be modified or withdrawn, by 

means of a decision of the President of UKE where: 

1)   it is found that using radio equipment according to the licence causes harmful interference 

or harmful electromagnetic disturbances; 

2)   the allocation of frequencies subject to a general exclusive frequency licence was changed 

in the National Frequency Allocation Table; 



3)   circumstances leading to the endangering of national defence or state security, or public 

safety and order occur; 

4)   the use of frequencies subject to a general exclusive frequency licence will not commence 

within the time limit referred to in Article 115 (2) (2a) for reasons on the part of an entity 

holding a general exclusive frequency licence; 

5)   the frequencies are not used for at least 6 months for reasons on the part of an entity 

holding a general exclusive frequency licence; 

6)   repeated violations of frequency usage conditions, or an obligation to pay for the 

frequencies occur; 

7)   obligations referred to in Article 115 (1) (9) have not been met for reasons on the part of 

an entity holding a general exclusive frequency licence; 

8)   frequencies covered by a general exclusive frequency licence are used in an ineffective 

manner. 

2. Separate from the reasons referred to in paragraph 1, the President of UKE may modify 

a general exclusive frequency licence within the scope of conditions for the frequency use 

referred to in Article 146, also if the operation of radio equipment is interfered by the other 

equipment or telecommunications networks. 

2a. Separate from the reasons referred to in paragraph 1 or 2, the President of UKE may 

modify a general exclusive frequency licence within the scope referred to in Article 115b, if 

for technical reasons it is not possible to fulfil time limits referred to in this provision. 

2b. Separate from the reasons referred to in paragraph 1-2a, the President of UKE shall 

modify a general exclusive frequency licence within the scope of limitations referred to in 

Article 115 (2) (5), if there is no need to maintain those limitations, in particular if this results 

from the review referred to in Article 192 (4). 

3. The President of UKE shall modify the conditions for frequency use or shall withdraw 

a general exclusive frequency licence designated for broadcasting or re-broadcasting of radio 

or television programmes in agreement with the Chairperson of KRRiT. 

4. (deleted). 

5. (deleted). 

6. A general exclusive frequency licence shall be refused where: 

1)   an applicant is not able to meet the conditions related to the use of frequencies or orbital 

resources; 

2)   circumstances referred to in paragraph 1 (3) occur; 

3)   this would lead to a breach of international agreements to which the Republic of Poland is 

a party. 

4)   it is necessary to carry out a tender, an auction or a contest and a request for a general 

exclusive frequency licence was submitted before a tender, an auction or a contest was 

announced; 

5)   during a tender, an auction or a contest an entity was not selected as an entity to which 

a general exclusive frequency licence will be granted. 

7. During the validity of a general exclusive frequency licence, a radio licence for the use of 

radio equipment using the frequencies subject to a licence may be refused or withdrawn 

where one of the following circumstances occur: 

1)   a risk to national defence or state security, or to public safety and order; 

2)   a violation of international agreements to which the Republic of Poland is a party; 

3)   interference of telecommunications equipment or networks operation; 

4)   failure to meet the conditions referred to in Article 114 (3) (2), unless the legal or actual 

status used as the basis for granting a licence has changed. 

8. The refusal to grant a general exclusive frequency licence, to modify or withdraw it in the 

case referred to in paragraph 1 (3), as well as a refusal to issue a radio licence or to withdraw 



it due to these circumstances, shall occur having sought an opinion or at the request of the 

Minister of National Defence, the Minister competent for internal affairs, the Head of the 

Internal Security Agency or the Head of the Foreign Intelligence Agency, within the scope of 

their competence. 

9. Where a justification of an opinion or of a request of authorities referred to in paragraph 8, 

indicating circumstances leading to the endangering of national defence or state security or 

public safety and order, includes classified information, a notification that the justification has 

been drawn up shall be delivered in lieu of the justification itself. 

10. The authorities referred to in paragraph 8 shall take their position within 21 days of the 

day of applying for an opinion or the day of submitting a request referred to in paragraph 8. 

11. Where the authorities referred to in paragraph 8 do not take a position within the time 

limit referred to in paragraph 10, it shall be assumed that the requirement of receiving the 

position has been met. 

12. A general exclusive frequency licence for broadcasting of radio or television programmes 

granted in order to exercise the rights resulting from the broadcasting licence shall expire if 

the broadcasting licence is withdrawn by the Chairperson of KRRiT of if it expires. 

 

Article 124. An entity which has had a general exclusive frequency licence withdrawn due to 

its failure to meet an obligation referred to in Article 185 may submit a request for granting 

a licence in its favour not earlier than 3 years after the issuance of a decision on the 

withdrawal of licence. 

 

Article 125. The provision of Article 123 (1) (2) shall apply to a general exclusive frequency 

licence granted under Article 114 (7). 

 

 

Chapter 2 

Numbering management 

 

Article 126. 1. The President of UKE shall assign numbering, by means of a decision, in line 

with national numbering plans for public networks to telecommunications undertakings, local 

government units performing telecommunications activities other than telecommunications 

undertakings and to entities referred to in Article 4 point (1), (2), (4) and (8) at their request. 

2. Numbering with a particular designation is assigned within the time limit not longer than 3 

weeks of the request submission. 

3. The President of UKE shall assign numbering, for which more than one request has been 

submitted: 

1)   having conducted consultation proceedings, 

2)   by means of a tender, if a consultation procedure reveals that such a procedure is 

necessary 

– not later than within 6 weeks of the day the first request was submitted. 

4. A tender shall be carried out by the President of UKE. A tender announcement shall be 

published in daily nationwide press and on the UKE BIP website. 

5. A tender shall be governed by the provisions of Article 118 (1), (2) and (4), Article 118c 

(1), Article 118d (1)-(3) and Article 118e. 

6. The decisive criterion for evaluating tender offers shall be the amount declared by an entity 

applying for a numbering assignment. 

7. A numbering assignment may define the conditions for using or making the numbering 

available, in particular: 



1)   a telecommunications service for which assigned numbering will be used, providing the 

requirements related to the provision of that service as well as tariff principles and maximum 

prices; 

2)   commitments of an undertaking with assigned numbering which were assumed during the 

tender procedure referred to in paragraph 3 point 2. 

3)   an obligation of non-discriminating access to telecommunications services using 

numbering assigned to other undertakings. 

8. The President of UKE shall deny a numbering assignment where the requested numbering 

allocation is inconsistent with the national numbering plan for public networks. 

9. The President of UKE may deny an assignment of a new numbering range in the case of the 

use of less than 75% of the numbering ranges previously assigned. 

10. The President of UKE may withdraw a numbering assignment or modify its scope, where: 

1)   changes occurred in the relevant national numbering plan for public networks; 

2)   an entity which received a numbering assignment decision does not use an assigned 

numbering range effectively in quantitative terms, and in the case of access numbers and 

similar single numbers, does not launch the service specified by this number within 12 months 

of receiving a numbering assignment decision; 

3)   an entity which received a numbering assignment decision uses assigned numbering in a 

manner inconsistent with numbering assignment conditions or numbering allocation specified 

in the relevant national numbering plan for public networks; 

4)   an entity which received a numbering assignment decision does not pay for the right to 

use numbering resources. 

11. A decision on the withdrawal of a numbering assignment or on the modification of its 

scope: 

1)   may not disturb the continued provision of telecommunications services by an entity 

which received an assignment; 

2)   may be made following ineffective calls on an entity to remove the cause of the 

irregularity in cases described in paragraph 10 (2) and (3). 

12. The Minister competent for digitalization shall specify, by means of an ordinance, 

separate for each case: 

1)   a national numbering plan for public telecommunications networks in which publicly 

available telephone services are provided, specifying in particular the scope of the plan and 

number formats, 

2)   detailed requirements concerning numbering management in public telecommunications 

networks 

–   taking account of the current and anticipated needs of telecommunications undertakings 

and users, including statutory emergency services, the provisions of international regulations, 

in particular regarding long-term, pan-European numbering plans, as well as provisions of 

agreements to which the Republic of Poland is a party. 

13. The Minister competent for digitalization may specify, by means of an ordinance, national 

numbering plans for public telecommunications networks other than public 

telecommunications networks in which publicly available telephone services are provided, as 

well as detailed requirements for addressing principles to ensure proper call routing, 

signalling points numbering and creating and making available subscriber identification signs, 

taking account of anticipated needs of telecommunications undertakings and users, the 

provisions of international regulations, in particular regarding long-term, pan-European 

numbering plans, as well as the provisions of agreements to which the Republic of Poland is 

a party. 

 



Article 127. 1. The President of UKE shall develop a collective list of assigned numbering, in 

a form of Numbering Management Tables. 

2. The President of UKE shall provide information about available numbering to interested 

entities free of charge. 

 

Article 128. 1. An entity which received a numbering assignment by means of a decision 

shall make the assigned numbering available to entities cooperating with its 

telecommunications network as well as entities providing telecommunications services, at 

their request, based on a written agreement on making the numbering available or an 

agreement referred to in Article 31. 

2. An agreement on making the numbering available may define conditions for the use of the 

numbering made available. 

3. The conclusion of an agreement on making the numbering available shall be denied in the 

absence of numbering or if the making available of such numbering could hinder or limit the 

activities of an entity which received a numbering assignment. 

3a. An entity which makes available the assigned numbering shall submit information to the 

President of UKE with regard to numbering ranges made available according to the procedure 

referred to in paragraph 1, within 14 days of making the numbering available. 

4. The provisions of Articles 27 to 31 shall respectively apply to this agreement. 

 

Article 129. 1. The 112 number shall be a single emergency number for all statutory 

emergency services. 

2. Numbers beginning with 116 shall be assigned to provide services of social value and the 

116000  number shall operate as a hotline to report cases of missing children. 

3. The Minister competent for digitalization shall take action in the field of increasing social 

awareness and knowledge of the 116 number. 

 

Article 130. The provisions of Articles 126 and 128 shall respectively apply to the 

assignment, denial or withdrawal of an assignment of subscriber identification signs and the 

granting or refusal of their availability. 

 

Article 131. 1. An entity which received a numbering assignment may make any necessary 

modifications in numbering for specific areas of its public network, or modifications to 

individual subscriber numbers in this network, in the case of a modification to an assignment 

of a numbering range or re-construction or extension of an operated public network. 

2. Planned numbering modifications, for specific telecommunications network areas, should 

be publicly announced by an entity which receives a numbering assignment at least 90 days 

before any implementation of modifications. 

3. An entity which receives a numbering assignment shall notify in writing the subscribers 

who have made available their data referred to in Article 60a (1a) with regard to planned 

modifications to their individual numbers and with regard to their new numbers, at least 90 

days before the implementation of this modification. A shortening of this period shall require 

the consent of the President of UKE. 

4. An entity which receives a numbering assignment shall provide automatic verbal 

information with regard to the implemented numbering modifications referred to in 

paragraphs 1-3 free of charge, available under the previous numbers for a period of at least 12 

months. 



 

PART IVa 

Multiplex operator and access to a multiplex 

 

Article 131a. 1. A multiplex operator shall be obliged to: 

1)   put and broadcast or re-broadcast in a multiplex radio and television programmes from 

broadcasters with a licence for distribution of programmes in this multiplex; 

2)   ensure access to a multiplex for a broadcaster who has received a licence for distribution 

of radio or television programmes by means of digital terrestrial broadcasting in this 

multiplex, under equal and non-discriminating terms; 

3)   ensure uninterrupted digital transmission of multiplex signals, unless there is a pause 

caused by technical reasons or the broadcaster ceased to provide the programme. 

2. The terms shall be deemed as discriminating if the multiplex operator offers the same 

access service to the broadcaster under different terms than those previously offered to 

another broadcaster and where there are no legitimate reasons on the part of the multiplex 

operator to change its offer. 

 

Article 131b. 1. The multiplex operator shall be obliged to hold negotiations for concluding 

an agreement on access to the multiplex, at the broadcaster's request, in order to provide the 

broadcaster with access to the multiplex. 

2. Information obtained in connection with negotiations may only be used in line with its 

intended purpose and is subject to the obligation of confidentiality. 

 

Article 131c. 1. The multiplex operator and the broadcaster shall settle the terms and 

conditions for access to the multiplex and related cooperation in an agreement for access to 

the multiplex concluded in writing. 

2. The multiplex operator shall commit itself in an agreement for access to the multiplex to 

provide the broadcaster with access to the multiplex at a charge and to incur expenses due to 

providing multiplex signal transmission services, while the broadcaster shall commit itself to 

cooperate with the multiplex operator, in particular by making its television programme 

available. 

3. An agreement on access to the multiplex should include provisions regarding, at least: 

1)   technical conditions for access to the multiplex; 

2)   settlements related to the provision of access to the multiplex; 

3)   procedure to be followed in the case of modifications to the agreement; 

4)   the conditions for termination of an agreement; 

5)   duration of an agreement; 

6)   manner and level of the multiplex operator's remuneration; 

7)   list of documents that the parties to an agreement are obliged to obtain or deliver in order 

to implement this agreement, together with time limits within which this should take place. 

 

Article 131d. 1. The President of UKE may, at a written request from each of the parties to 

negotiations for concluding an agreement on access to the multiplex, specify, by means of 

a resolution, the time limit for completing these negotiations, not longer than 90 days from the 

day of submitting a request for concluding an agreement on access to the multiplex. 

2. Where negotiations for the conclusion of an agreement on access to the multiplex are not 

taken up, access to the multiplex is refused or the agreement on access to the multiplex is not 

concluded within the time limit referred to in paragraph 1, or the agreement is not concluded 

within 90 days of the day of submission of the request for the conclusion of such an 



agreement, any of the parties may submit to the President of UKE a request for issuance of 

a decision resolving contentious issues or for determining the conditions of cooperation. 

3. A request for issuance of a decision resolving contentious issues or for determining the 

conditions of cooperation should include a draft agreement on access to the multiplex, 

including the positions of the parties in the scope specified in this Part of the Act and the 

marking of those areas in the agreement as to which the parties were not able to reach an 

agreement. 

4. The parties shall be obliged to submit to the President of UKE, at his/her request, within 14 

days, their positions on divergences and the documents necessary to consider the request. 

 

Article 131e. 1. The President of UKE shall take a decision resolving contentious issues or 

determining the conditions of cooperation within 90 days of the day of submission of the 

request for issuance of a decision resolving contentious issues or determining the conditions 

of cooperation, taking account of the following criteria: 

1)   the nature of contentious issues identified and practical feasibility to implement solutions 

regarding technical and economic conditions of access to the multiplex; 

2)   obligations of the multiplex operator; 

3)   the necessity to ensure: 

a)  non-discriminating and equal conditions for access to the multiplex, 

b)  the development of a competitive market for media services; 

2. A decision referred to in paragraph 1 with respect to the obligations and tasks related to 

programme content, including must-carry, shall be issued in agreement with the National 

Broadcasting Council, taking account of non-economic national interests regarding culture, 

language and media pluralism. 

3. A decision referred to in paragraph 1 shall replace an agreement on access to the multiplex 

within the scope covered by this decision. 

4. In cases where the interested parties conclude an agreement on access to the multiplex, the 

decision referred to in paragraph 1 shall expire by the virtue of law in the part covered by the 

agreement. 

 

Article 131f. 1. The President of UKE, at a party's request, may, by means of a decision, 

modify the contents of an agreement on access to the multiplex or oblige the parties to this 

agreement to modify it, in cases where this is justified by the need to ensure access to the 

multiplex under equal and non-discriminating terms. 

2. A decision referred to in paragraph 1 with respect to the obligations and tasks related to 

programme content, including must-carry, shall be issued in agreement with the National 

Broadcasting Council, taking account of non-economic national interests regarding culture, 

language and media pluralism. 

 

Article 131g. The provisions of this Part of the Act shall not apply if broadcasters who have 

received a frequency licence under Article 114 (6) are the multiplex operator. 

 

 

PART V 

Digital radio and TV transmissions 

 

Article 132. 1. Public telecommunications networks used for digital radio and TV 

transmissions as well as digital receivers and other equipment used for receiving digital radio 

and TV transmissions should ensure interoperability of digital radio and TV transmission 

services, in particular by the application of an open application programme interface. 



2. Public telecommunications networks used for providing digital TV services should meet 

technical and operational requirements which allow for the provision of wide-screen TV 

services. Telecommunications undertakings which receive programmes and services in the 

wide-screen format shall broadcast them without any change from the wide-screen format to 

another format. 

2a. Digital receivers and other equipment used for receiving digital TV transmissions should 

support: 

1)   reception of non-coded digital TV transmissions; 

2)   decoding by means of a single algorithm of coded digital TV transmissions specified in 

the provisions issued under paragraph 3. 

2b. The provision of paragraph 2a (1) shall not apply to digital receivers which are rented or 

leased, unless the parties to an agreement decide otherwise. 

3. The Minister competent for digitalization shall specify, by means of an ordinance, technical 

and operational requirements for digital receivers, having regard to ensuring their 

interoperability and facilitating access for disabled people. 

4. The Minister competent for digitalization shall specify, by means of an ordinance, technical 

and operational requirements for consumer equipment used to receive digital radio 

transmissions, having regard to efficient frequency use and ensuring the conditions for 

universal reception of radio programmes in the territory of the Republic of Poland. 

 

Article 133. 1. Telecommunications undertakings providing conditional access systems 

should offer broadcasters technical services, enabling the reception of digital radio and TV 

transmissions using decoders installed in the networks or at a subscriber’s place, under equal 

and non-discriminating terms. 

2. Telecommunications undertakings providing conditional access systems shall run separate 

accounting for these activities. 

3. The Minister competent for digitalization may specify, by means of an ordinance: 

1)   technical and operational requirements for conditional access systems, having regard to 

ensuring full control over digital radio and TV transmissions using conditional access systems 

by telecommunications undertakings, and guided by the aspiration to create conditions for 

effective provision of services using these systems; 

2)   a detailed scope of technical services offered to broadcasters under the terms referred to in 

paragraph 1 by telecommunications undertakings which provide conditional access systems in 

order to allow the reception of digital radio and TV transmissions using decoders installed in 

the networks or at a subscriber’s place. 

 

Article 134. Having carried out a market analysis under Article 21, the President of UKE 

may, by means of a decision, withdraw an obligation with respect to a telecommunications 

undertaking without significant market power in the market for conditional access systems to 

provide access to this facility under the terms referred to in Article 133 (1), having completed 

consultation and consolidation proceedings. 

 

Article 135. 1. Owners of industrial property rights including conditional access systems and 

services provided via these systems shall conclude license agreements with manufacturers of 

consumer equipment intended for receiving digital radio and TV transmissions under equal 

and non-discriminating conditions. 

2. The provisions of license agreements referred to in paragraph 1 should not prohibit, limit or 

discourage from including in the equipment referred to in paragraph 1: 

1)   a common interface allowing for connection to other conditional access systems, 



2)   elements relevant for other conditional access systems if a licensee observes conditions 

which guarantee the safety of transactions performed by operators of conditional access 

systems 

– taking account of technical and economic factors. 

3. The provisions of Industrial Property Law of 30 June 2000 (Journal of Laws of 2017, item 

776) shall apply to license agreements within the scope not regulated by the provisions of 

paragraphs 1 and 2. 

 

Article 136. 1. The President of UKE may, by means of a decision, impose an obligation on 

telecommunications undertakings to provide access to the following associated facilities: 

1)   an application program interface, 

2)   an electronic programme guide 

– in order to ensure access to digital radio and TV transmissions for end users. 

2. The provisions on consultation and consolidation proceedings shall apply to a decision 

referred to in paragraph 1. 

3. The President of UKE shall issue a decision referred to in paragraph 1, guided by the 

principle of equality and non-discrimination. 

 

Article 136a. 1. The President of UKE shall resolve in contentious issues resulting from the 

agreement on multiplex signal transmission by means of a decision, at the request of a 

multiplex operator or a broadcasting network operator. 

2. The President of UKE may issue a decision specifying the conditions for cooperation at the 

request of one of the parties before a dispute is finally settled. 

 

 

PART VI 

Infrastructure, telecommunications equipment and radio equipment 

 

Chapter 1 

Telecommunications infrastructure 

 

Article 137. 1. Operators shall provide the President of UKE and other interested entities with 

technical specifications of applied network termination points, radio interfaces and their 

changes before telecommunications services to be provided using these network termination 

points or radio interfaces become available to users. 

2. Technical specifications referred to in paragraph 1 should include enough detail to allow 

the design of telecommunications terminal equipment capable of using all services provided 

via a given network termination point or a radio interface and include, in particular, 

information which allows manufacturers to perform tests allowing the verification as to 

whether telecommunications terminal equipment meets relevant essential requirements 

referred to in the Act of 13 April 2007 on electromagnetic compatibility. 

 

Article 138. 1. The President of UKE shall collect and analyse information with regard to 

technical characteristics of interconnection interfaces used in public telecommunications 

networks. 

2. Where the analysis of information referred to in paragraph 1 shows that there is a risk to 

interoperability of telecommunications services, the President of UKE shall draw up 

proposals for technical solutions designed to remove such risk, taking account of the 

possibility of performing obligations referred to in Article 32 (2) to (4), and submit them to 

the Minister competent for digitalization. 



3. The Minister competent for digitalization may specify, by means of an ordinance, technical 

requirements for interfaces referred to in paragraph 1, having regard to the need to ensure 

telecommunications services interoperability and guided by international regulations. 

4. A draft resolution referred to in paragraph 3 shall be subject to the provisions on 

consolidation proceedings. 

 

Article 139. 1. A telecommunications undertaking shall have the obligation to allow other 

telecommunications undertakings, entities referred to in Article 4 and local government units 

performing activities referred to in Article 3 (1) of the Act of 7 May 2010 on supporting the 

development of telecommunications networks and services, access to telecommunications 

infrastructure and to property, including access to buildings, consisting in: 

1)   shared use of telecommunications infrastructure and of property including ensuring 

certain elements of this infrastructure, co-location and enabling the establishment, operation 

and maintenance of telecommunications equipment, telecommunications connections, 

telecommunications building installation and the supervision thereof, where: 

a) the performance of these activities without access telecommunications infrastructure and 

property is impossible or unviable from the perspective of country planning, human health, 

environmental protection or public safety and order, 

b) telecommunications undertaking on the basis of legal provisions, court sentence or decision 

had the right to place that infrastructure on the property, above it or under it; 

2) shared use of telecommunications cables in the building up to the point of connection with 

the public telecommunications network situated in the building or outside it, including 

granting the whole cable or part thereof, especially an optic fibre, where: 

a) duplication of telecommunications infrastructure would be economically unprofitable or 

technically impossible, 

b) telecommunications undertaking is an owner of that telecommunications infrastructure or 

on the basis of legal provisions, court sentence or decision had the right to place that 

infrastructure on the property, above it or under it; 

3) the possibility of using: 

a) telecommunications building installation, if duplication of telecommunications 

infrastructure would be economically unprofitable or technically impossible, 

b) the point of connection of the telecommunications installation in that building with the 

public telecommunications network 

– if a request for access is submitted for the purpose of implementing a fast 

telecommunication network within the meaning of Article 2 (1) (7) of the Act of 7 May 2010 

on supporting the development of telecommunication services and networks. 

1a. The President of UKE may call a telecommunications undertaking to present information 

on conditions of ensuring access referred to in paragraph 1. 

1b. After presentation of information referred to in paragraph 1a, the President of UKE, 

guided by the need to ensure effective competition, may, by means of a decision, specify the 

conditions of ensuring access referred to in paragraph 1. 

1c. A telecommunications undertaking for whom a decision specifying the conditions of 

ensuring access was issued, shall have the obligation to conclude agreements referred to in 

paragraph 2 under the terms and conditions that are not worse than those specified in that 

decision. 

2. The conditions of access within the scope referred to in paragraph 1 shall be specified by 

telecommunications undertakings in an agreement, which should be concluded within 30 days 

of the day of applying for its conclusion. 

3. (deleted). 



4. The provisions of Articles 27-30, Article 31 (1), Article 33 shall apply accordingly to 

ensuring access referred to in paragraph 1, except that: 

1) either party may apply to the President of UKE for a decision if no access agreement has 

been concluded within the time limit referred to in paragraph 2; 

2) The President of UKE shall take decision on access referred to in paragraph 1, within 60 

days of the date of submission of the application for its issuance, taking into account non-

discriminatory and proportionate criteria; 

3) The President of UKE shall specify in a decision detailed conditions concerning 

settlements for the provision of access, taking account of the level of risk in a given case. 

 

Article 140. (deleted). 

 

Article 141. (deleted). 

 

Article 142. Public administration authorities controlling an operator or owning a controlling 

share of an operator shall ensure structural separation of functions associated with the 

performance of their tasks and ownership rights regarding this operator. 

 

Chapter 2 

Use and operation of radio equipment 

 

Article 143. 1. Subject to Article 144, Article 144a and Article 144b, the use of radio 

equipment shall require the possession of a radio licence, hereinafter called the “licence”. 

2. A licence shall be issued by the President UKE, by means of a decision. 

3. The procedure for the issuance of a licence shall be initiated at the request of an interested 

entity. 

4. An entity holding a general exclusive frequency licence or an authorised entity or an entity 

to which the frequencies were leased or transferred for use under Article 1221, unless 

a decision referred to in paragraph 5 of that Article was issued, may request the issuance of 

a radio licence using the frequencies covered by a general exclusive frequency licence for the 

period of its validity. 

4a. In the case an agreement for lease or an agreement for transfer of frequencies for use 

referred to in Article 1221 expires or terminates, the President of UKE shall find that the 

licence issued under paragraph 4 expires. 

5. The Minister competent for digitalization may specify, by means of an ordinance, the 

template and procedure for the submission of a request for issuing a licence as well as the 

types of documents attached which are required to decide the case, taking account of the 

specificity of radiocommunication services, telecommunications networks or 

telecommunications services in which the radio equipment is to be used. 

6. In the case of radio frequencies which have been allocated in the National Frequency 

Allocation Table or in the frequency management plan, a decision should be made within 6 

weeks of the day the request is submitted. 

7. The provision of paragraph 6 shall not apply to events requiring international coordination 

or resulting from international agreements binding for the Republic of Poland in the field of 

radio frequency or orbital position use. 

 

Article 144. 1. The use of radio equipment solely for reception shall not require a licence. 

2. A licence shall not be required for the use of a transmitter or a transceiver: 



1)   used by a foreign aircraft, maritime vessel or inland waterway vessel, in line with 

international radiocommunication regulations, where the equipment was permitted for use by 

a competent authority; 

2)   used, in line with international regulations, in the amateur radiocommunication service by 

a foreigner or a Polish citizen permanently residing abroad during his/her stay in the territory 

of the Republic of Poland, if not longer than for 90 days at a time; 

3)   which is terminal equipment: 

a)  connected to a telecommunications network termination point, excluding equipment used 

in aviation, maritime or inland waterway service, 

b)  used for maintaining communications with a foreign vehicle, aircraft, maritime or inland 

waterway vessel, remaining in the territory of the Republic of Poland for a short period of 

time or during transit, which is permanently mounted to this vehicle, aircraft or vessel and 

uses internationally agreed frequency ranges; 

4)   using the frequency ranges granted under a general exclusive frequency licence to an 

entity authorised to use the frequency, if a general exclusive frequency licence provides for an 

exemption from the obligation to obtain a radio licence and specifies the conditions for 

frequency use; 

5)   which is class 1 equipment referred to in Article 154 (3). 

3. The Minister competent for digitalization may, by means of an ordinance, extend the range 

of transmitters and transceivers which may be used without a licence, guided by the principle 

of increasing the number of types of this equipment, taking account of the needs of 

harmonious spectrum management, and define: 

1)   the conditions for using radio transmitters or transceivers which may be used without 

a licence, in particular: 

a)  frequency ranges used by that equipment, 

b)  maximum radiated power or maximum field strength, 

c)  area of equipment use; 

2)   types of radiocommunication services, 

 

Article 144a. 1. The President of UKE, by means of a decision, at a request of an interested 

entity, may authorise temporary use of radio equipment in order to ensure occasional transfer 

of information for the period not longer than 30 days. 

2. If frequencies are allocated for use as governmental, the President of UKE shall issue 

a decision referred to in paragraph 1, having sought an agreement of the Minister of National 

Defence. The Minister of National Defence shall express agreement in a form of a resolution 

which is not subject to complaint, within the time limit not longer than 7 working days of the 

date of submitting the request to the Minister of National Defence. Failure to issue 

a resolution within the time limit referred to in the previous sentence shall be treated as 

having no objections to the decision issued. 

3. The President of UKE when issuing the decision referred to in paragraph 1 shall be guided 

by objective, transparent, non-discriminatory and proportional criteria. 

4. A request referred to in paragraph 1 may be submitted in electronic form. 

5. A request referred to in paragraph 1 shall be accompanied by an original or a copy of: 

1)   copy of an entrepreneurs register or a business activities register or another relevant 

register maintained by a Member State of origin, unless a given entity is listed in the Central 

Records and Information on Business Activities referred to in the Act of 2 July 2004 on 

freedom of economic activity (Journal of Laws of 2016, items 1829, 1948, 1997 and 2255 and 

of 2017, items 460 and 819); 

2)   a confirmation that the equipment complies with requirements referred to in Article 153 

paragraphs 1-1b; 



3)   a power of attorney – if the party acts by proxy; 

4)   proof of payment for the right to use frequencies. 

6. The documents referred to in paragraph 5 may be submitted in the English language. The 

provision of Article 33 § 2 and 3 as well as Article 76a § 2 of the Act of 14 June 1960 Code of 

Administrative Procedure shall not apply. 

7. The obligation to pay the fee referred to in Article 185 (3a) arises upon submission of 

a request referred to in paragraph 1. The fee shall be paid upon the moment when the payment 

obligation arises. 

8. In a decision referred to in paragraph 1, the President of UKE shall specify: 

1)   the type, specific type and the radio equipment manufacturer’s name relevant to 

a decision; 

2)   an entity entitled, together with its seat and address; 

3)   conditions of frequency use; 

4)   conditions for using radio equipment, in particular the type of service in which the 

equipment is used; 

5)   duration of a decision; 

6)   the start-up date for the use of the frequencies; 

9. The President of UKE shall refuse to issue a decision referred to in paragraph 1 or shall 

withdraw that decision, if one of the circumstances referred to in Article 123 (7) point 1 to 3 

occurs. 

 

Article 144b. 1. The President of UKE, at the request of an interested entity, may allow, by 

means of a decision, temporary use of transmitters or transceivers in order to conduct tests, 

trials or experiments related to the launch of new technologies, provided that the objective and 

time schedule of these tests, trials or experiments is presented. 

2. The President of UKE shall issue a decision referred to in paragraph 1 relating to the use of 

radio equipment for broadcasting or re-broadcasting of radio or television programmes in 

agreement with the Chairperson of KRRiT. 

3. An entity holding a general exclusive frequency licence shall be also a party to the 

proceedings on the issuance of a decision referred to in paragraph 1. 

4. The President of UKE, by means of a decision, shall refuse an authorisation or shall 

withdraw an authorisation if one of the circumstances referred to in Article 123 (7) point 1 to 

3 occurs. 

5. An authorisation may not be issued for a period longer than one year. 

6. An authorisation, at the request of an interested entity, may be extended on a single basis 

for a period not longer than one year. The President of UKE shall refuse to prolong an 

authorisation if a report referred to in paragraph 7 is not submitted timely. 

7. An entity which has obtained an authorisation shall have the obligation to submit to the 

President of UKE a report on conducted tests, trials or experiments within the time limit of 14 

days of their completion. 

8. A report referred to in paragraph 7, subject to the provisions on protection of industrial and 

intellectual property, should include in particular: 

1)   specification of radio equipment used for tests, trials or experiments and its parameters; 

2)   description of a methodology of tests, trials or experiments and their results; 

3)   conclusions resulting from conducted tests, trials or experiments. 

9. The provision of Article 144a (4), (5), (7) and (8) shall apply. 

 

Article 144c. 1. The use of a transmitter or a transceiver, not requiring a licence under Article 

144(2) (4) shall be subject to entry in the register of radio equipment used without a licence, 

hereinafter referred to as the "equipment register". 



2. The President of UKE shall keep the equipment register. 

3. The President of UKE shall make an entry in the equipment register on the basis of 

a request submitted by an entity entitled to have the frequency at its disposal which contains 

the following data: 

1)   the name (company) of an entity entitled to have the frequency at its disposal, its seat and 

address; 

2)   specification of legal form of an entity entitled to have the frequency at its disposal; 

3)   reference number of a decision on a general exclusive frequency licence; 

4)   name, surname, address and telephone number of a person authorised to contacts on 

behalf of an entity entitled to have the frequency at its disposal; 

5)   conditions for the use of frequencies referred to in Article 146 (1) (1); 

6)   the anticipated start-up date of the equipment use. 

4. Together with a request an entity entitled to have the frequency at its disposal shall submit 

the following statement: “Being aware of penal responsibility for the submission of a false 

statement resulting from Article 233 § (6) of the Penal Code, I hereby declare that: 

1)   the information included in the request for entry in the equipment register is true; 

2)   I am aware of and fulfil the conditions of use of radio equipment referred to in the request, 

as stated in the Telecommunications Act of 16 July 2004; 

3)   radio equipment referred to in the request fulfils the requirements referred to in Article 

153 paragraphs 1-1b.". 

5. The statement referred to in paragraph 4 should also include: 

1)   the name (company) of an entity entitled to have the frequency at its disposal, its seat and 

address; 

2)   the indication of the place and date of submitting the statement; 

3)   the signature of a person authorised to represent an entity entitled to have the frequency at 

its disposal with the indication of its name and surname and performed function. 

6. The President of UKE shall make an entry in the equipment register within 7 days of 

receiving the request together with the statement referred to in paragraph 4. 

7. Where the President of UKE fails to make an entry in the register within the time limit 

referred to in paragraph 6, and 14 days have passed from the day of the receipt of the request 

for entry in the equipment register, an entity entitled to have the frequency at its disposal may 

start using that frequency by means of equipment referred to in the request, having notified 

the President of UKE thereof in writing. This does not apply to a situation where the President 

of UKE has requested an entity entitled to have the frequency at its disposal to supplement the 

request within the time limit referred to in paragraph 6. 

8. Article 64 of the Act of 14 June 1960 Code of Administrative Procedure shall apply to the 

request for entry in the equipment register. 

9. The request for entry in the equipment register, the attachments to this request and the entry 

in the equipment register shall not be subject to stamp duty. 

10. The equipment register shall include in particular: 

1)   the consecutive number of the entry; 

2)   the date of receipt of the request for entry in the register and the entry date; 

3)   data referred to in paragraph 3. 

11. The equipment register shall be kept electronically. 

12. The equipment register shall be public and shall be published on the UKE BIP website. 

 

Article 144d. 1. An entry may be deleted from the equipment register, if the circumstances 

referred to in Article 123 (1) (1)-(3) occur. 

2. An entry shall be deleted from the equipment register where a general exclusive frequency 

licence expires. 



 

Article 145. 1. A licence shall specify: 

1)   an entity entitled, together with its seat and address; 

2)   the type, specific type and the radio equipment manufacturer’s name relevant to a licence; 

3)   conditions of frequency use; 

4)   conditions of equipment use, in particular the type of a radiocommunication service or 

a telecommunications network the equipment may be used in; 

5)   the date of expiry; 

6)   the start-up date for the use of the frequencies, however not longer than 12 months from 

the issuance of a licence. 

7)   (deleted). 

2. A licence may specify the conditions of equipment use and user obligations in emergencies. 

3. A licence may include an assignment of identification signals or call signs. 

4. A licence shall entitle its holder to use the frequencies, identification signals and call signs 

included in a licence. 

5. The President of UKE may oblige an entity in its licence to inform about pauses in the 

frequency usage lasting longer than 14 days. 

6. The President of UKE may withdraw a licence if an entity fails to fulfil its obligation 

referred to in paragraph 5. 

7. The provisions of paragraph 5 and 6 are not applicable to licences in amateur 

radiocommunication service. 

 

Article 146. 1. The conditions of frequency use should specify in particular: 

1)   for earth radio equipment or a general exclusive frequency licence for the purposes of 

providing telecommunications services using such equipment: 

a)  the frequency or channel or band boundaries, or channel numbers, 

b)  the location of the equipment or the area of its relocation, 

c)  the radiated power or output power, 

d)  the polarization, altitude of installation and transmitting antenna radiation characteristics, 

e)  the signal type and technical parameters of its emission; 

2)   for an earth satellite station or a general exclusive frequency licence for the purposes of 

providing telecommunications services using a radio transceiver located on the Earth’s 

artificial satellite: 

a)  the name of a used satellite and its position, 

b)  the location of an earth satellite station or its area of relocation accordingly, 

c)  the frequency or limit frequencies of frequency bands or frequency channels, or channel 

numbers, used to transmit signals in space-Earth and Earth-space directions, 

d)  the signal type and technical parameters of its emission. 

2. The conditions of frequency use may specify the start-up date for the use of the 

frequencies. 

 

Article 147. 1. Articles 122 and 123 shall respectively apply to licence withdrawal or 

modification. 

2. Article 124 shall apply to a denial of licence issuance. 

3. The President of UKE may also withdraw a licence or modify the conditions of frequency 

use in the event of: 

1)   finding that the use of radio equipment in accordance with the radio licence interferes 

with the operation of other equipment or telecommunications networks; 

2)   a modification in the National Frequency Allocation Table concerning the allocation of 

frequencies included in a radio licence; 



3)   failure to start using the frequencies covered by a licence within 12 months of the day of 

issuing a licence or the start-up date for the use of the frequencies as specified in a licence. 

4. The President of UKE may also modify the conditions of frequency use when: 

1)   frequencies included in a radio licence are used to a small extent or ineffectively; 

2)   radio equipment operation is interfered by other equipment or telecommunications 

networks. 

5. A radio licence shall expire by virtue of the law with the expiration of a general exclusive 

frequency licence. 

 

Article 148. 1. Subject to paragraph 4, a radio licence shall be issued to an entity which meets 

the requirements defined in the Act, and where: 

1)   the circumstances referred to in Article 123 (7) (1)-(3) do not occur; 

2)   frequencies included in a request: 

a)  are available, 

b)  have been allocated in the National Frequency Allocation Table for a requested 

radiocommunication service, and a frequency management plan provides for their 

management in consistency with the request, 

c)   may be used by radio equipment without causing harmful electromagnetic disturbances or 

collisions with general exclusive frequency licences, radio licences or decisions on the right to 

use the frequencies that have been granted to other entities, 

d)  have been internationally agreed within the scope and form specified in international 

radiocommunication regulations or agreements to which the Republic of Poland is a party, if 

there is a possibility of causing harmful interference outside the borders of the Republic of 

Poland, 

e)  will be used effectively; 

3)   equipment operating based on that decision may be protected against harmful 

interference; 

4)   an applicant shall submit: 

a)  a confirmation that the equipment complies with the requirements referred to in Article 

153 paragraphs 1-1b, 

b)  a document confirming that a satellite operator has agreed for a transponder to be used in 

the case of a licence for an earth station in the satellite service. 

2. An obligation referred to in paragraph 1 (4) (a) shall not apply to equipment intended for an 

exclusive use in amateur radiocommunication service not subject to commercial offer. 

3. Radio licences for radiocommunication services other than amateur radiocommunication 

service shall be issued for a maximum of 10 years. 

4. The Minister competent for digitalization shall specify, by means of an ordinance, for 

amateur radiocommunication service: 

1)   types of radio licences, 

2)   requirements essential for obtaining a radio licence, 

3)   the date of expiry of radio licences; 

4)   method of identifying the station 

– having regard to the type of radio operator’s certificate in amateur radiocommunication 

service held by an applicant. 

 

Article 148a. The President of UKE shall publish on the UKE BIP website information about 

licences issued, decisions on a general exclusive frequency licence and decisions authorising 

temporary use of radio equipment referred to in Article 144a and Article 144b, covering: 

1)   the name (company) of an entitled entity; 

2)   the frequency range; 



3)   the area where the frequencies may be used; 

4)   validity period of a decision. 

 

Article 148b. 1. The use of a transmitter or a transceiver for communications in a terrestrial 

or satellite system by diplomatic missions, consular offices, foreign special missions and 

representations of international organizations using the privileges and immunities based on 

acts, agreements and international customs, with their seats in the territory of the Republic of 

Poland shall require the consent of the President of UKE issued in agreement with the 

Minister competent for foreign affairs and shall be permitted only within the scope related to 

diplomatic activities of these entities, unless relevant international agreements to which the 

Republic of Poland is a party provide otherwise or the principle of reciprocity requires so. 

2. A request for consent shall be submitted to the President of UKE via the Minister 

competent for foreign affairs. 

3. A request for consent should include: 

1)   address of a radio station installation; 

2)   an identification sign or a call sign of the radio station; 

3)   hours and time of radio station operation; 

4)   geographic coordinates and names of cities with which radio communications will be 

maintained; 

5)   output power of a transmitter or a transceiver of the radio station; 

6)   transmission and reception frequencies of the radio station; 

7)   type of emission; 

8)   technical data of a transmission and reception antenna (gain, polarisation, maximum 

radiation azimuth, elevation angle, vertical and horizontal radiation pattern, altitude in relation 

to earth); 

9)   the start-up date for the use of the frequencies. 

4. The President of UKE shall issue, by means of a decision, a consent to using a transmitter 

or a transceiver, if the device operates without interference and causes no harmful interference 

to the operation of other equipment. The decision shall specify the conditions for radio 

equipment use. If it is found that such interference may occur, the President of UKE shall not 

issue its consent and inform the requesting party of the need to modify the request indicating 

the scope of modifications. 

5. A change to the data referred to in paragraph 3 shall require a new consent of the President 

of UKE. The provision of paragraph 2 shall apply. 

6. The President of UKE shall define a time limit for the equipment user to adjust the 

operating conditions of a device to the conditions specified in a decision if it is found that an 

entity referred to in paragraph 1 uses the device inconsistently with the conditions as stated in 

the consent issued. 

7. The President of UKE, by means of a decision, in agreement with the Minister competent 

for foreign affairs, shall withdraw the consent if the operating conditions of a device are not 

adjusted within an indicated time limit. 

 

Article 149. 1. The operation of a radio transmitter or a transceiver used in aeronautical, 

maritime and inland waterway radiocommunication, as well as in amateur 

radiocommunication service, shall require a radio equipment operator’s certificate. 

2. The provision of paragraph 1 shall not apply to individuals performing duties within the 

tasks of organisational units or organisational entities subordinate to the Minister of National 

Defence or supervised by him/her, or to entities referred to in Article 4 point (3). 

 



Article 150. 1. The President of UKE shall issue a radio equipment operator’s certificate 

based on a positive result of an exam which tests the knowledge and skills of an individual 

applying for a radio equipment operator’s certificate and after the applicant has documented 

the required practice. 

1a. A person holding a radio equipment operator's certificate in maritime service may apply 

for its renewal. The person should: 

1)   submit a request for issuing the certificate; 

2)   demonstrate documented work experience at sea involving functions relevant for 

a particular certificate, for a period of at least 12 months within 5 years prior to the 

certificate's expiry date or pass an exam within the scope specified in an ordinance issued 

under paragraph 4, in the absence of documented work experience at sea. 

2. Examinations for individuals applying for a radio equipment operator’s certificate shall be 

carried out by a commission appointed by the President of UKE, and for an aeronautical 

radiocommunications service by the President of the Civil Aviation Authority. The President 

of UKE may delegate the task of conducting exams: 

1)   in amateur radiocommunications service – to an organization associating radio amateurs. 

2)   in maritime and inland waterway services – to the Central Maritime Examination 

Committee or central examination committee established by a director of an inland waterway 

office specified by the Minister competent for inland waterway. 

3. Fees shall be collected for the carrying out of the examination and for issuing a radio 

equipment operator’s certificate. 

4. The Minister competent for digitalization, in agreement with the Minister competent for 

transport, the Minister competent for inland waterway and the Minister competent for 

maritime issues shall specify by means of an ordinance: 

1)   types and templates for radio equipment operator’s certificates, the scope of examination 

requirements, as well as the scope and time for essential training and practice, 

2)   the time limit for submitting a request for issuing a radio equipment operator's certificate 

or for its renewal, examination procedure, including repeat examinations, the manner of 

appointing the examination commission, as well as the amount of fees for the carrying out of 

the examinations and the issuance of certificates, guided by the principle that they should not 

be a barrier to individuals interested in operating radio equipment 

–   having regard to international radiocommunication regulations as well as international 

regulations. 

 

Article 151. Individuals who have a relevant radio equipment operator’s certificate issued by 

the President of UKE or a competent foreign authority may operate radio transmitters or 

transceivers used for the needs of aeronautical radiocommunication or maritime and inland 

waterway radiocommunication in the territory of the Republic of Poland, in accordance with 

international radiocommunication regulations. 

 

Chapter 3 

Requirements for radio equipment 

 

Article 152. The provisions of the Act on conformity assessment systems and market 

surveillance of 13 April 2016 (Journal of Laws of 2017, item 1398) shall apply within the 

scope not regulated in this chapter. 

 

Article 152a. The provisions of the Act of 17 November 2006 on Conformity Assessment for 

products intended for the purposes of defence and state security (Journal of Laws, item 1700, 

of 2010, item 1228, of 2011, item 528 and of 2017, item 32) shall apply to the requirements 



regarding apparatus, including telecommunications terminal equipment and radio equipment 

intended for the purposes of defence and state security. 

 

Article 153. 1. Radio equipment placed on the market or put into service should meet the 

requirements within the scope of: 

1)    protection of the health and safety of persons and domestic animals and the protection of 

property, 

2)   effective use of frequency resources or orbital resources to avoid harmful interference, 

3)   electromagnetic compatibility stated in the provisions on electromagnetic compatibility, 

within the scope resulting from their purpose. 

1a. The scope of the requirements referred to in paragraph 1 point 1, shall in particular include 

the following requirements: 

1) the radio equipment, and in the absence of such possibility, the accompanying 

documentation shall contain basic information, the knowledge and use of which is a condition 

for the radio equipment to be used safely and for its intended purpose; 

2) the radio equipment, including its component parts, is manufactured in a way that ensures 

its safe and proper installation and connection; 

3) in order to protect against the hazards caused by radio equipment, appropriate technical 

measures shall be taken to ensure: 

a) the protection of persons and domestic animals against the risk of physical injury or other 

harm which may result from direct or indirect contact, 

b) preventing the creation of temperature, arcs or radiation that could cause danger, 

c) the protection of persons, domestic animals and property from non-electrical hazards 

which, as is apparent from experience, may be caused by radio equipment, 

d) insulation suitable for the envisaged conditions; 

4) in order to protect against the hazards that may result from the influence of external factors 

on radio equipment, appropriate technical measures shall be taken to ensure that this radio 

equipment does not expose persons, domestic animals and property to hazards arising from: 

a) its mechanical properties, 

b) non-mechanical influences, under predictable environment conditions, 

c) overloads, in predictable circumstances; 

5) radio equipment is designed and manufactured in such a way as to ensure that it complies 

with the hazard protection rules referred to in points 3 and 4 when used in the proper manner 

and maintained in suitable technical condition. 

1b. Radio equipment should also meet the additional requirements of the European Union law 

and the executive provisions issued pursuant to paragraph 2. 

2. The Minister competent for digitalization may, in the event of the adoption by the European 

Commission of delegated acts referred to in Article 3 (3) of Directive 2014/53/EU of the 

European Parliament and of the Council of 16 April 2014 on the harmonisation of the laws of 

the Member States relating to the making available on the market of radio equipment and 

repealing Directive 1999/5/EC (OJ L 153, 22.05.2014 p. 62), specify, by means of an 

ordinance, additional requirements for particular categories or classes of radio equipment to 

be met by radio equipment falling under these categories or classes and specify the date by 

which devices not complying with the requirements of the ordinance may be placed on the 

market or put into service, having regard to the safety of using radio equipment and the need 

to ensure their effective interoperability with other equipment. 

3. Radio equipment shall be subject to mandatory assessment of compliance with the 

requirements referred to in paragraphs 1-1b. 

3a. The manufacturer shall assess the compliance of radio equipment with the requirements. 

Conformity assessment covers all envisaged operating conditions and, in the case of 



requirements for the protection of the health and safety of persons and domestic animals and 

the protection of property, also other reasonably foreseeable conditions. If the radio 

equipment is capable of taking different configurations, conformity assessment confirms that 

the equipment meets the requirements referred to in paragraphs 1-1b in all possible 

configurations. 

4. The provision of paragraph 3 shall not apply to: 

1)   equipment intended for use solely in amateur radiocommunication service, not being part 

of commercial offer, including:  

a) kits of components for equipment assembly,  

b) equipment adapted by radio amateurs for their own needs for use in amateur 

radiocommunication service, 

c) equipment made by radio amateurs themselves that serve experimental and scientific 

purposes in the amateur radiocommunication service; 

2)   (deleted); 

3)   (deleted); 

4)   radiocommunication equipment subject to maritime equipment regulations; 

4a)  equipment intended for use in civil aviation, excluding equipment intended for air traffic 

management; 

4b) control kits built according to individual design, intended for professionals and used 

exclusively in research and development centers for research and development purposes; 

5-7) (deleted). 

5. The radio equipment shall be presumed to comply with the requirements referred to in 

paragraph 1-1b, if it complies with relevant provisions of the harmonized standards or parts 

thereof. 

6. The requirements referred to in paragraph 1-1b, regarding radio equipment put into service 

and in use, refer to situations in which this equipment is properly installed and maintained and 

used as intended. 

 

Article 154. 1. Radio equipment subject to restrictions with regard to placing on the market or 

putting into service in Member States or subject to the requirements for authorisation to use  

radio equipment shall constitute class 2 equipment and before being placed on the market or 

put into service, the manufacturer or its authorised representative shall mark it with a warning 

sign. 

1a. In the case of the class 2 equipment, the information on the packaging and in the 

instructions accompanying the radio equipment makes it possible to determine the Member 

State or geographical area within the Member State where there are restrictions on the placing 

on the market or putting into service or the requirements for authorisation to use equipment. 

2. (deleted). 

3. Radio equipment not subject to restrictions with regard to placing on the market or putting 

into service in Member States shall constitute class 1 equipment. 

4. The President of UKE shall publish, on the UKE website, a sample list of radio equipment 

constituting class 1 equipment. 

5. The Minister competent for digitalization shall specify, by means of an ordinance, the 

manner and specimen marking with warning signs for class 2 radio equipment, having regard 

to the applicable European Union regulations. 

6. The Minister competent for digitalization may specify, by means of an ordinance, the way 

of disclosing the information referred to in paragraph 1a, having regard to the provisions on 

the matter issued by the European Commission referred to in Article 10 (10) of Directive 

2014/53/ EU of the European Parliament and of the Council of 16 April 2014 on the 

harmonisation of the laws of the Member States relating to the making available on the 



market of radio equipment and repealing Directive 1999/5/EC and taking into account the 

need to ensure transparency of this information. 

 

Article 155. 1. An entity that places radio equipment on the market or puts it into service shall 

provide the President of UKE, at every request, with an explanation concerning this piece of 

equipment, its purpose and technical and operational qualities, as well as indicate the scope of 

its use. 

2. (deleted). 

3. (deleted). 

4. The provision of paragraph 1 shall not apply to radio equipment transferred for use by 

entities referred to in Article 4. 

 

Article 156. The display in fairs, exhibitions and demonstrations of radio equipment subject 

to mandatory assessment of conformity with the requirements referred to in Article 153 

paragraphs 1-1b without the declaration of conformity and the CE marking shall be permitted 

provided that information that the exhibited equipment may not be placed on the market or 

put into service before the equipment meets the requirements is placed in a visible area. 

2. Radio equipment may only be demonstrated if adequate means are provided to avoid 

harmful interference, harmful electromagnetic disturbances and threats to the health or safety 

of persons and domestic animals and the safety of property. 

 

Article 157. (deleted). 

 

Article 158. 1. The manufacturer shall be obliged to place on the radio equipment or – if the 

size or type of the equipment make it impossible – on the packaging or in the document 

attached to the radio equipment: 

1) type name, lot or batch number or other identifying information; 

2) name of the manufacturer, registered trade name or registered trade mark, if any applies, 

and a postal contact address. 

2. The postal contact address referred to in paragraph 1 point 2 shall be given in Polish. 

3. The manufacturer shall attach to the radio equipment subject to compulsory assessment of 

compliance with the requirements referred to in Article 153 paragraphs 1-1b, in a clear, 

understandable and legible form, in Polish: 

1) a copy of the declaration of conformity or a simplified declaration of conformity containing 

an Internet address where the full text of the declaration of conformity can be obtained; 

2) operating manuals and safety information. 

4. The manuals referred to in paragraph 3 point 2 cover the information required to use the 

radio equipment as intended. Such information shall include, as appropriate, a description of 

the additional elements and components, including a description of the software, that makes it 

possible to use the radio equipment as intended. In the case of radio equipment designedly 

emitting radio waves, the following information is also required: 

1) the frequency range in which the radio equipment operates; 

2) the maximum radio frequency power emitted in the frequency range in which the radio 

equipment operates. 

5. The manufacturer shall ensure that the radio equipment is designed in a way that it can be 

used in at least one Member State without prejudice to the applicable frequency use 

requirements. 

6. Before placing a radio device on the market or putting into service, the importer shall 

ensure that the manufacturer has carried out the conformity assessment procedure and that the 

radio equipment is designed to be used in at least one Member State without prejudice to the 



applicable requirements for use and shall ensure that the radio equipment is accompanied by 

the documents and information referred to in paragraphs 1-4 and in Article 154 paragraph 1a. 

7. The importer shall place its name, registered trade name or registered trade mark, if 

available, on the radio equipment and a postal contact address. If it is not possible to place this 

data on a radio device, in particular because of its size or the need to open the packaging to 

indicate the importer's information, the importer shall place it on the packaging or in the 

document attached to the device. This data should be given in Polish. 

8. Before making the radio equipment available on the market, the distributor shall verify that 

the manufacturer has complied with the requirements referred to in paragraphs 1-5 and Article 

154 paragraph 1a, and the importer with the requirements referred to in paragraph 7. 

 

Article 158a.ii 1. The manufacturer, before placing the radio equipment on the market, shall 

register the types of radio equipment in the central system made available by the European 

Commission and place on the radio equipment a registration number issued by the European 

Commission. 

2. The Minister competent for digitalization may, by means of an ordinance, specify: 

1) radio equipment subject to the registration requirement referred to in paragraph 1, 

2) technical documentation included in the registration, 

3) method of registration, 

4) method of placing a registration number issued by the European Commission on the radio 

equipment 

– having regard to the delegated acts of the European Commission, as referred to in Article 5 

(2) of Directive 2014/53/EU of the European Parliament and of the Council of 16 April 2014 

on the harmonisation of the laws of the Member States relating to the making available on the 

market of radio equipment and repealing Directive 1999/5/EC and having regard to the need 

to improve the efficiency and effectiveness of market surveillance and to ensure a high level of 

compliance of radio equipment with the requirements. 

 

Article 158b. 1. Before placing radio equipment on the market or putting it into service, the 

manufacturer shall affix the CE marking to the equipment after issuing the declaration of 

conformity. 

2. The CE marking shall be followed by the identification number of the notified body if the 

procedure is applied to assess the conformity of radio equipment with the requirements of the 

quality assurance system referred to in the executive provisions pursuant to Article 12 of the 

Act of 13 April 2016 on conformity assessment and market surveillance systems. The 

identification number of the notified body must be the same as the CE marking and shall be 

affixed by the notified body or the manufacturer pursuant to guidelines of the notified body. 

 

Art. 158c. 1. The technical documentation shall be drawn up before placing the radio 

equipment on the market or putting it into service and shall be systematically updated. 

2. Where the technical documentation does not contain sufficient information to support the 

compliance of the radio equipment with the requirements, the President of UKE may call the 

manufacturer or importer to carry out the examination by a notified body authorised to assess 

radio equipment at the expense of the manufacturer or importer and to present, within 

a specified time limit, technical documentation that confirms the compliance of the radio 

equipment with the requirements referred to in Article 153 paragraphs 1-1b. 

 



 

PART VII 

Telecommunications confidentiality and end user data protection 

 

Article 159. 1. The communications confidentiality within telecommunications networks, 

hereinafter called the “telecommunications confidentiality”, shall encompass: 

1)   data concerning the user; 

2)   individual message content; 

3)   transmission data understood as data processed for the purpose of transferring messages 

within telecommunications networks or charging payments for telecommunications services, 

including location data, which should be understood as any data processed in 

a telecommunications network or within the framework of telecommunications services 

indicating geographic location of terminal equipment of a user of publicly available 

telecommunications services; 

4)   location data, understood as location data beyond the data necessary for message 

transmission or billing; 

5)   data relating to call attempts between specific telecommunications networks termination 

points, including data relating to unsuccessful call attempts meaning calls between 

telecommunications terminal equipment or network termination points which have been set 

up and not answered by an end user or aborted. 

2. Knowledge, record, storage, transfer or another use of contents or data subject to 

telecommunications confidentiality by individuals other than the message sender and receiver 

shall be forbidden, unless: 

1)   this constitutes the subject of a service or is required to perform it; 

2)   this is agreed by a sender or a receiver whom such data concerns; 

3)   performing this action is essential to record messages and associated transmission data 

applied within legal business practice for the purpose of ensuring evidence for commercial 

transactions or for the purpose of communications in commercial activities; 

4)   this is necessary for other reasons provided for in the Act or separate regulations. 

3. With the exception of cases specified in the Act, the disclosure or processing of content or 

data subject to telecommunications confidentiality shall violate the obligation to keep the 

telecommunications confidentiality. 

4. The provisions of paragraphs 2 and 3 shall not apply to messages and data public by their 

nature, data for a public purpose or disclosed by a ruling of a court in criminal procedure, 

a prosecutor's ruling or under separate regulations. 

 

Article 160. 1. An entity participating in the performance of telecommunications activities 

within public networks and entities cooperating with it shall keep the telecommunications 

confidentiality. 

2. Entities referred to in paragraph 1 shall maintain due diligence, within the scope justified 

by technical or economic reasons, while securing telecommunications equipment, 

telecommunications networks and data collections from disclosing the telecommunications 

confidentiality. 

3. A person coming into possession of a message not meant to be read by him/her when using 

radio or terminal equipment shall keep the telecommunications confidentiality. The provisions 

of Article 159 (3) and (4) shall respectively apply. 

4. The recording of a message acquired in a manner described in paragraph 3 by a body 

executing control of telecommunications activities in order to document a violation of 

a provision of the Act, shall not be a violation of the telecommunications confidentiality. 

 



Article 161. 1. Subject to paragraph 2, content or data subject to telecommunications 

confidentiality may be collected, recorded, stored, elaborated, modified, deleted or made 

available only where these activities, hereinafter called the “processing”, refer to the service 

provided to a user or are necessary to perform it. Processing for other purposes shall be 

permissible only under the legal regulations. 

2. A provider of publicly available telecommunications services shall be entitled to process 

the following data concerning a user who is a natural person: 

1)   surnames and first names; 

2)   parents’ first names; 

3)   place and date of birth; 

4)   address of residence and correspondence address, if different to the address of residence; 

5)   personal number (PESEL) – in the case of a citizen of the Republic of Poland; 

6)   name, series and number of documents confirming the identity, and in the case of 

a foreigner who is not a citizen of a member state or of the Swiss Confederation – a passport 

number or a residence card number; 

7)   data included in documents confirming the ability to perform an obligation towards 

a provider of publicly available telecommunications services resulting from an agreement for 

the provision of telecommunications services. 

3. With the exception of the data referred to in paragraph 2, a provider of publicly available 

telecommunications services may, with the consent of a user who is a natural person, process 

other data from this user in relation to the provided service, in particular a bank account 

number or a payment card number, as well as an electronic mail address and contact 

telephone numbers. 

 

Article 162. 1. A telecommunications undertaking shall be responsible for the violation of the 

telecommunications confidentiality by entities operating on behalf of a telecommunications 

undertaking. 

2. A telecommunications undertaking providing a service to an end user of another 

telecommunications undertaking shall be entitled, within the necessary scope, to receive, 

transfer and process data concerning this end user, as well as the data with regard to 

telecommunications services performed in its favour. 

 

Article 163. A provider of publicly available telecommunications services shall inform 

a subscriber with whom an agreement for the provision of telecommunications services is 

concluded, as well as the remaining end users, of the scope and purpose of processing 

transmission data and other data concerning the subscriber or end users, as well as of the 

possibility of influencing the scope of this processing. 

 

Article 164. End user data may be processed during the period within which an agreement 

remains in force, and after its termination during the period of vindication of claims or the 

performance of other tasks provided for in the Act or separate regulations. 

 

Article 165. 1. (deleted). 

2. The processing of transmission data necessary for charging subscriber fees and inter-

operator settlements shall be permissible: 

1)   having informed a subscriber or an end user on the type of transmission data that is to be 

processed by a provider of publicly available telecommunications services, and on the period 

of this processing; 

2)   only until the end of the period referred to in Article 164. 



3. A provider of publicly available telecommunications services shall inform a subscriber or 

an end user with regard to the type of transmission data which is to be processed, as well as 

with regard to the period of this processing for the purpose of marketing telecommunications 

services or providing value added services. 

4. A provider of publicly available telecommunications services may process the transmission 

data referred to in paragraph 3 within the scope and period necessary for marketing 

telecommunications services or providing value added services, where a subscriber or an end 

user agrees to it. 

5. Entities acting on behalf of public telecommunications network operators and providers of 

publicly available telecommunications services dealing with charging, traffic management in 

telecommunications networks, customer care, financial abuse detection system, 

telecommunications services marketing or the provision of value added services, shall be 

entitled to process the transmission data under paragraphs 2-4. These entities may process 

transmission data only where this is necessary for the performance of the aforementioned 

activities. 

 

Article 166. 1. In order to use location data, a provider of publicly available 

telecommunications services shall: 

1)   obtain the consent of a subscriber or an end user to process location data concerning this 

subscriber or end user, which may be withdrawn for a specific period or in relation to 

a specific call, subject to Article 174, or 

2)   perform the anonymisation of this data. 

2. A provider of publicly available telecommunications services shall inform a subscriber or 

an end user, prior to receiving its consent, with regard to the type of location data which is to 

be processed, with regard to the purpose and time of its processing, and whether this data is to 

be passed on to another entity in order to provide a value added service. 

3. The following entities shall be entitled to process the data referred to in paragraph 1: 

1)   those authorised by a public telecommunications network operator; 

2)   those authorised by a provider of publicly available telecommunications services; 

3)   those providing a value added service. 

4. Location data may be processed only where this is necessary to provide value added 

services. 

5. (deleted). 

 

Article 167. Entities operating on behalf of a telecommunications undertaking may join an 

ongoing call, where this is necessary to remove a failure, disturbance or is otherwise related to 

telecommunications network maintenance or telecommunications service provision, provided 

that participants to the call are informed with regard to it. 

 

Article 168. 1. A provider of publicly available telecommunications services shall record data 

with regard to performed telecommunications services within the scope which allows it to 

determine the amount due for performing these services as well as to consider a complaint. 

2. A provider of publicly available telecommunications services shall store the data referred to 

in paragraph 1 for at least 12 months, and in the event of a complaint being filed, for the time 

necessary to resolve a dispute. 

 

Article 169. 1. Personal data owned by a telecommunications undertaking and included in 

a publicly available directory, hereinafter called the “directory”, issued in a printed or 

electronic form, as well as made available via information services of a telecommunications 

undertaking should be limited to: 



1)   a subscriber's number or an identification sign; 

2)   a subscriber’s surname and first names; 

3)   the name of the city and street in the place of residence where the network termination 

point available to a subscriber is located – in the case of a public fixed telecommunications 

network, or the name of a city and the street in the place of residence – in the case of a public 

mobile telecommunications network. 

2. Subscribers, before their data is included in a directory, shall be informed free of charge 

with regard to the purpose of the directory or directory enquiry service which is to include 

their personal data, as well as with regard to the possibility of using the directory via search 

functions available in its electronic form. 

3. The data identifying a subscriber who is a natural person may be included in a directory 

only upon prior consent of the subscriber. 

4. The broadening of the scope of data referred to in paragraph 1 shall require the subscriber’s 

consent. 

5. (deleted). 

6. Making available data allowing an identification of subscribers other than those referred to 

in paragraph 3 in the directory or via telephone directory enquiry service may not violate the 

legitimate interest of these entities. 

7. A telecommunications undertaking shall protect directories issued in an electronic form 

from unintended use of the data included in these directories. 

8. A telecommunications undertaking shall inform a subscriber with regard to the transfer of 

data to other undertakings for the purpose of publishing a directory or providing a telephone 

directory enquiry service. 

 

Article 170. A telecommunications undertaking shall be entitled to provide a directory 

enquiry service or to entrust this activity to another entity preserving any and all conditions 

and limitations provided for by the provisions of this chapter. 

 

Article 171. 1. An operator of a public telecommunications network in which publicly 

available telephone services are provided shall provide end users with the possibility of 

presenting the identification of a network termination point originating the call, hereinafter 

called the “calling line identification presentation”, before delivering the call. 

2. A provider of publicly available telephone services in a public telecommunications network 

which allows calling line identification presentation shall provide, using simple means: 

1)   to a calling user – the possibility to eliminate calling line identification presentation at 

a called user’s end during connection and during the call on a single basis; 

2)   to a calling subscriber – the possibility to eliminate calling line identification presentation 

at a called user’s end during connection and during the call on a permanent basis at the 

operator of the network to which the subscriber being a party to an agreement with the service 

provider is connected; 

3)   to a called subscriber – the possibility to eliminate calling line identification presentation 

for incoming calls and where such presentation is available before commencing the incoming 

call, also the possibility to block incoming calls from a subscriber or a user who has 

eliminated calling line identification presentation. 

3. A provider of publicly available telephone services in a public telecommunications network 

which provides identification of a network termination point to which the call is routed, 

hereinafter called the “called line identification presentation”, shall provide a called 

subscriber with the possibility to eliminate, by simple means, called line identification 

presentation at a calling user’s end. 



4. A provider of publicly available telephone services in a public telecommunications network 

which provides automatic call routing shall provide a subscriber with the possibility to block, 

using simple means, the automatic routing of calls to this subscriber’s telecommunications 

terminal equipment by a third party. 

5. A provider of publicly available telephone services in a public telecommunications network 

shall inform subscribers that the telecommunications network used to provide these services 

allows calling or called line identification presentation, as well as with regard to the 

possibilities referred to in paragraphs 2-4. 

6. A subscriber shall not be charged any fee for using the possibilities of elimination or 

blocking referred to in paragraphs 2-4. 

7. Calling line identification presentation elimination may be cancelled: 

1)   at the request of statutory emergency services, as well as entities competent for national 

defence, state security or public safety and order, within the scope and under the terms 

specified in separate regulations; 

2)   by a service provider ensuring connection to a public telecommunications network in 

which publicly available telephone services are provided, or by an operator of a network to 

which a subscriber as a party to an agreement with the service provider ensuring connection to 

a public telecommunications network in which publicly available telephone services are 

provided is connected, at that subscriber’s request, where the applicant can prove that 

malicious or nuisance calls are directed to his/her telecommunications terminal equipment, in 

order to identify calling end users’ numbers. 

8. Telecommunications undertakings shall provide statutory emergency services with access 

to calling line identification as well as to location data, without prior consent of the 

subscribers or users in question, where this is necessary to allow these services to perform 

their tasks in the most effective manner possible. 

9. Calling users’ identification data shall be recorded by an operator in cases referred to in 

paragraph 7 at the request of: 

1)   services and authorities referred to in paragraph 7 point 1; 

2)   a subscriber referred to in paragraph 7 point 2. 

10. The data referred to in paragraph 9 shall remain at the disposal of a telecommunications 

undertaking. The making available of this data shall be governed by Article 180d. 

11. An end user that bears the costs of incoming calls may not receive data allowing complete 

calling number identification. 

12. The President of UKE, at a justified request from an operator, may, by means of 

a decision, establish a transitional period for the implementation of the service to stop 

incoming calls from a subscriber or a user that applies the elimination of calling line 

identification presentation referred to in paragraph 2 (3). The President of UKE shall notify 

the Minister of National Defence, the Minister competent for public finances, the Minister 

competent for internal affairs, the Head of the Internal Security Agency, the Head of the 

Foreign Intelligence Agency and the Head of Central Anti-Corruption Bureau with regard to 

the establishing of such a transitional period. 

 

Article 172. 1. The use of telecommunications terminal equipment and automated calling 

systems for direct marketing shall be forbidden, unless a subscriber or an end user has given 

prior consent to do so. 

2. The provision of paragraph 1 shall be without prejudice to the bans and limitations 

concerning the transfer of unsolicited commercial information resulting from separate acts. 

3. The use of the measures referred to in paragraph 1 for direct marketing cannot be at the 

expense of the consumer. 

 



Article 173. 1. The storing of information or the gaining of access to information already 

stored in the telecommunications terminal equipment of a subscriber or a user is only allowed 

on condition that: 

1) the subscriber or the end user is directly informed in advance in an unambiguous, easy 

and understandable manner with regard to: 

a) the purpose of storing and the manner of gaining access to this information, 

b) the possibility to define the conditions of the storing or the gaining of access to this 

information by using settings of the software installed on its telecommunications 

terminal equipment or service configuration; 

2) the subscriber or end user, having obtained information referred to in point 1), gives its 

consent; 

3)  the stored information or the gaining of access to this information do not cause changes in 

the configuration of the subscriber’s or end user’s telecommunications terminal 

equipment and in the software installed on this equipment. 

2. The subscriber or end user may give its consent referred to in paragraph 1 (2) using settings 

of the software installed on its telecommunications terminal equipment or service 

configuration. 

3. The conditions referred to in paragraph 1 shall not apply, if the storing of or the gaining of 

access to information referred to in paragraph 1 is necessary to:  

1) transmit communication over a public telecommunications network; 

2) provide a telecommunications service or services by electronic means, requested by the 

subscriber or an end user. 

4. Entities providing telecommunications services or services by electronic means may install 

software on the subscriber’s or end user’s terminal equipment intended for using these 

services or use this software, provided that a subscriber or an end user: 

1)  is directly informed, before the installation of the software, in an unambiguous, easy and 

understandable manner, about the purpose of installing this software, and about the 

manner in which the service provider uses this software; 

2)  is directly informed, in an unambiguous, easy and understandable manner, about the 

manner in which the software may be removed from the end-user’s or subscriber’s 

terminal equipment; 

3)  gives its consent for the installation and use of the software prior to its installation. 

 

Article 174. Where the provisions of the Act require the consent of a subscriber or an end 

user, this consent: 

1)   may not be presumed or implied by a declaration of will of a different content; 

2)   may be expressed by electronic means provided that it is recorded and confirmed by the 

user; 

3)   may be withdrawn at any time, in a simple manner and free of charge. 

 

Article 174a. 1. A provider of publicly available telecommunications services shall notify the 

Inspector General for Personal Data Protection of any breach to personal data, without delay, 

not later than within 3 days of finding the breach. 

2. A personal data breach shall mean any accidental or unlawful destruction, loss, alteration, 

unauthorised disclosure of, or access to, personal data processed in connection with the 

provision of publicly available telecommunications services by a telecommunications 

undertaking. 

3. In the case a personal data breach may have adverse effect on the rights of a subscriber or 

an end user who is a natural person, the provider of publicly available telecommunications 



services shall also notify that subscriber or end user of the breach, without delay, not later 

than within 3 days of finding the breach. 

4. A personal data breach which may have adverse effect on the rights of a subscriber or end 

user who is a natural person, shall mean a breach which in particular may result in 

unauthorised use of personal data, damage to property, breach to personal interests, disclosure 

of a bank secret or other professional secret protected by law. 

5. The notification referred to in paragraph 3 shall not be required, if the provider of publicly 

available telecommunications services has implemented appropriate technical and 

organizational protection measures provided for in the personal data protection law, which 

prevent the reading of data by unauthorised persons, and has applied those measures to data 

whose protection has been breached. 

6. If the provider of publicly available telecommunications services failed to notify 

a subscriber or an end user who is a natural person of a personal data breach, the Inspector 

General for Personal Data Protection may impose on the provider, by means of a decision, the 

obligation to notify subscribers or end users who are natural persons of that breach, taking 

into account potential adverse effect thereof. 

7. The notification referred to in paragraph 1 should include in particular: 

1) description of the nature of a personal data breach and assumed risk related to that breach; 

2) contact data of the provider of publicly available telecommunications services in order to 

obtain information about a personal data breach; 

3) information about recommended measures intended to mitigate potential adverse effects of 

a personal data breach; 

4) information about the measures undertaken by the provider of publicly available 

telecommunications services; 

5) information whether a subscriber or an end user who is a natural person have been 

informed or not of a personal data breach; 

6) description of effects of a personal data breach; 

7) description of remedies proposed by the provider of publicly available telecommunications 

services. 

8. The notification referred to in paragraph 3 should include: 

1) description of the nature of a personal data breach; 

2) contact data of a provider of publicly available telecommunications services in order to 

obtain information about a personal data breach; 

3) information about recommended measures intended to mitigate potential adverse effects of 

a personal data breach; 

4) information about the measures undertaken by a provider of publicly available 

telecommunications services; 

5) description of effects of a personal data breach; 

6) description of remedies proposed by a provider of publicly available telecommunications 

services. 

 

Article 174b. The provisions of the Act of 29 August 1997 on personal data protection 

(Journal of Laws of 2016, item 922) shall apply to controls exercised by the Inspector General 

for the Protection of Personal Data with respect to obligations referred to in Article 174a and 

Article 174d performed by providers of publicly available telecommunications services. 

 

Article 174c. The Inspector General for the Protection of Personal Data, when addressing 

a request referred to in Article 19a (1) of the Act of 29 August 1997 on personal data 

protection to a provider of publicly available telecommunications services shall take account 

of the European Commission's guidelines relating to the implementation of an obligation to 



notify a subscriber or an end user who is a natural person of any breach to its personal data, 

and shall indicate the circumstances, form and method for such a notification. The Inspector 

General for the Protection of Personal Data may publish his/her requests on the BIP website, 

unless they do not contain information that is an undertaking's confidentiality. 

 

Article 174d. 1. A provider of publicly available telecommunications services shall keep 

a register of personal data breaches, including the facts associated with the breaches, the 

effects and undertaken measures referred to in Article 174a (8) (4) and (6), in particular: 

1) description of the nature of a personal data breach; 

2) information about measures recommended by a provider of publicly available 

telecommunications services intended to mitigate potential adverse effects of a personal 

data breach; 

3) information about the measures undertaken by a provider of publicly available 

telecommunications services; 

4) information whether the subscriber or end user who is a natural person have been informed 

or not of a personal data breach; 

5) description of effects of a personal data breach; 

6) description of remedies proposed by a provider of publicly available telecommunications 

services. 

2. A provider of publicly available telecommunications services may entrust another 

undertaking with the maintenance of the register referred to in paragraph 1 by means of an 

agreement. 

 

 

PART VII 

Security and integrity of telecommunications networks and services 

Article 175. 1. A provider of publicly available telecommunications services, and if necessary 

also an operator of a public telecommunications network shall take technical and 

organisational measures in order to ensure the security and integrity of the network, services 

and transmission of communication in relation to the services provided by them. The 

undertaken measures should ensure security levels adequate to the involved risk, taking 

account of the recent technological advances and the associated implementation costs. 

2. A service provider shall inform users of a specific risk of breach to network security 

requiring measures which go beyond the technical and organizational measures taken by the 

service provider, as well as of the existing possibilities to ensure security and related costs. 

 

Article 175a. 1. Telecommunications undertakings shall have the obligation to immediately 

inform the President of UKE about breaches to security or integrity of the network or 

services, which had a significant influence on the functioning of the network or services, 

about undertaken preventive activities and remedies as well as activities undertaken by the 

undertaking referred to in Article 175 and Article 175c. 

2. The Minister competent for digitalization shall specify, by means of an ordinance, 

a template form for submitting information referred to in paragraph 1, guided by the need to 

provide the President of UKE with information required to realize his/her duties properly. 

 

Article 175b. 1. The President of UKE shall inform of breaches to security or integrity of the 

network or services the regulatory authorities of other Member States and the European 

Network and Information Security Agency (ENISA), if he/she finds the nature of that breach 

important.  



2. The President of UKE shall publish on the UKE website information referred to in 

paragraph 1, or shall impose on a telecommunications undertaking, by means of decision, the 

obligation to disclose that information to the public, indicating the manner of such 

publication, if compatible with public interests. 

3. The President of UKE, by the end of February each year, shall provide the European 

Commission and the European Network and Information Security Agency with the report for 

the preceding year, containing information about the breaches and activities referred to in 

paragraph 1 and 2 and in Article 175a (1). 

4. Based on the information referred to in Article 175a, obtained from the telecommunications 

undertakings, the President of UKE annually, by 30 April, shall prepare and provide to the 

Minister competent for digitalization a report on the reported risks and potential preventive 

measures and remedies undertaken by telecommunications undertakings. 

 

Article 175c. 1. A telecommunications undertaking, subject to Article 160 (2), shall take 

proportional and reasonable measures in order to ensure security and integrity of the network, 

services and transmission of communication related to the services provided, including: 

1) elimination of transmission of communication which poses a risk to network or service 

security; 

2) interruption or limitation in the provision of a telecommunications service at the network 

termination point where communication posing risk to network or service security 

originates. 

2. A telecommunications undertaking shall inform the President of UKE of taking measures 

referred to in paragraph 1, without delay, but not later than within 24 hours these measures are 

taken. The information shall include data necessary to identify the risks to network or service 

security and transmission of communication related to the services provided, indicating the 

remedies taken. 

3. The President of UKE may, by means of a decision, prohibit the application of measures 

referred to in paragraph 1, if he/she finds that they are not proportionate or reasonable or fail 

to fulfil the objectives referred to in that provision. 

4. If the measures referred to in paragraph 1 are taken, a telecommunications undertaking 

shall not be liable for non-performance or inadequate performance of telecommunications 

services within the scope resulting from the measures taken. The provision shall not apply if 

a decision referred to in paragraph 3 is issued. 

5. A telecommunications undertaking may inform other telecommunications undertakings and 

entities active in IT security about the identified risks referred to in paragraph 1. Such 

information may contain the data required for identifying and limiting such risk. 

 

Article 175d. The Minister competent for digitalization may specify, by means of an 

ordinance, minimum technical and organizational measures and the methods of preventing 

risks referred to in Article 175a (1) and Article 175c (1) which should be applied by 

telecommunications undertakings in order to ensure security or integrity of the network or 

services, taking into account the guidelines of the European Commission and the European 

Network and Information Security Agency within this scope. 

 

Article 175e. 1. The President of UKE shall publish on the UKE website up-to-date 

information on: 

1) potential risks connected with the use of telecommunications services by the subscribers; 

2) recommended caution measures and most popular means of securing telecommunications 

terminal equipment against harmful software or spyware; 



3) sample consequences of the lack of or improper securing the telecommunications terminal 

equipment. 

2. Information referred to in paragraph 1 shall be published by telecommunications 

undertakings on their websites. 

3. The obligation referred to in paragraph 2 may be fulfilled by publishing a link at the 

website to the relevant page at the website of the President of UKE or another entity 

responsible for network security, where the information required under paragraph 1 is 

available. 

 

 

PART VIII 

National defence, state security and public safety and order obligations 

 

Article 176. A telecommunications undertakings shall be obliged to perform tasks and 

obligations related to defence, state security and public safety and order, within the scope and 

under the terms specified in this act and in separate regulations. 

 

Article 176a. 1. A telecommunications undertaking, in order to ensure continued provision of 

telecommunications services or of a telecommunications network shall be obliged to take into 

account that: 

1)   crisis situations, 

2)   extraordinary situations, 

3)   immediate risks to an undertaking’s infrastructure 

– may occur – hereinafter referred to as “emergency situations”. 

2. A telecommunications undertaking, subject to paragraph 5 point (2) shall be obliged to 

keep up-to-date and agreed emergency action plans, hereinafter referred to as “plans” 

concerning in particular: 

1)   cooperation with other telecommunications undertakings; 

2)   cooperation with foreign telecommunications operators, and in particular in the 

neighbouring countries; 

3)   cooperation with entities and services performing tasks related to rescue, human aid as 

well as in favour of defence, state security, public safety and order together with entities 

relevant in crisis management indicated during the agreement process referred to in paragraph 

3 by the authorities that agree on the plans; 

4)   protection of telecommunications infrastructure in emergency situations and against 

unauthorised access; 

5)   maintenance of continuity, and if broken, restoration of: 

a)  the provision of telecommunications services, 

b)  the provision of a telecommunications network 

– taking account of priority given to entities and services referred to in point 3; 

6)   technical and organisational preparations, where limitations to telecommunications 

activities provided for in the act are introduced; 

7)   method of making available telecommunications equipment referred to in Article 177 (3) 

by telecommunications undertakings; 

8)   keeping registers and accumulating reserves of an undertaking or cooperation with 

suppliers of equipment, maintenance and repair services. 

3. Subject to paragraph 5 (1) (c) a telecommunications undertaking drafting plans shall agree 

on their contents with the authorities referred to in paragraph 5 (1) (b). 



4. Having found that there is an emergency situation or having obtained information about 

thereof from entities or authorities referred to in paragraph 2 (3), a telecommunications 

undertaking shall immediately take action specified in the plans. 

5. The Council of Ministers, having regard to the scope and type of telecommunications 

activities performed, the size of a telecommunications undertaking and its relevance for 

economy, defence, state security and public security and order, as well as the requirements 

referred to in paragraph 2, by means of an ordinance: 

1)   shall define: 

a)  types of plans, their contents and the procedure for their preparation and updating, 

b)  the authorities that agree on the plans and the scope of agreement, 

c)  types of telecommunications undertakings obliged to agree on the contents of the plans; 

2)   may define types of telecommunications activities or types of telecommunications 

undertakings that are not subject to the obligation to draft plans. 

 

Article 177. 1. (deleted). 

2. (deleted). 

3. A telecommunications undertaking in emergency situations shall be obliged to grant access 

to its telecommunications equipment necessary to carry out rescue action to another 

telecommunications undertaking, entity and service referred to in Article 176a (2) (3) free of 

charge, observing the principle to minimize negative impact of access to such equipment on 

the continuity of  telecommunications activities performed by that undertaking. 

4. Entities other than telecommunications undertakings using radio transmitters or radio 

transceivers in radiocommunication services in emergency situations shall be obliged to grant 

access to their telecommunications equipment necessary to carry out rescue action to entities 

coordinating rescue activities, entities relevant in crisis management, statutory emergency 

services as well as to other entities performing tasks in favour of national defence, security 

and public safety and order. 

5. The provisions of paragraphs 3 and 4 shall respectively apply during rescue actions with 

international coverage, at least within the scope defined in international agreements to which 

the Republic of Poland is a party. 

6. The Council of Ministers shall define by means of an ordinance the procedure for making 

available radio transmitters or transceivers applied in radiocommunication services by entities 

other than telecommunications undertakings, having regard to the necessity to observe the 

principle of minimizing negative impact of access to such equipment. 

 

Article 178. 1. In the event of a particular risk, the President of UKE may, by means of 

a decision, impose on telecommunications undertakings obligations concerning: 

1)   the maintenance of continuity or restoration of: 

a)  the provision of a telecommunications network, 

b)  the provision of telecommunications services 

– taking account of priority given to entities and services referred to in paragraph 2 (1); 

2)   the limitation of some publicly available telecommunications services, 

3)   the limitation of the scope or the area of telecommunications networks and 

telecommunications equipment operation, radio equipment use, excluding equipment used by 

entities referred to in Article 4, 

4)   mandating free provision, within the specific scope, of publicly available telephone 

services from public pay telephones 

– guided by the extent of the risk and the need to limit its effects, observing the principle to 

minimize negative effects of the imposed obligations on continued service provision and on 



a telecommunications undertaking’s business activities. This decision shall be immediately 

enforceable. 

2. The decision of the President of UKE referred to in paragraph 1: 

1)   shall be issued ex officio or at the request of entities coordinating rescue actions, entities 

relevant in crisis management, statutory emergency services as well as other entities 

performing tasks in favour of national defence, state security and public safety and order; 

2)   may be announced orally to a telecommunications undertaking, without justification, in 

whole or in part, where necessary for the reasons of national defence, state security and public 

safety and order. 

3. In cases and under the terms specified in separate provisions the Commander-in-Chief of 

the Police, the head of voivodeship Police, the Commander-in-Chief of the Border Guard, the 

Commander-in-Chief of the Border Guard Department, the Commander-in-Chief of the 

Military Police, the Commander-in-Chief of the Military Police Department, the Head of the 

Internal Security Agency, the Head of the Military Counter-Intelligence Service and the Head 

of the Government Protection Bureau may decide about the use of equipment preventing 

telecommunications in a specific area. 

 

Article 179. 1. (deleted). 

2. A telecommunications undertaking shall perform tasks and duties within the scope of 

preparation and maintenance of indicated telecommunications network elements in order to 

provide telecommunications for the needs of a national security management system, 

including national defence, performed in line with the rules specified in the plans, decisions or 

agreements concluded between telecommunications undertakings and authorised entities. 

3. A telecommunications undertaking, subject to paragraph 12 (2), shall be obliged to: 

1)   ensure technical and organisational conditions for access and retention, hereinafter 

referred to as “the conditions for access and retention”, allowing for concurrent and mutually 

independent: 

a)  access by the Police, the Border Guard, the Internal Security Agency, the Military 

Counter-Intelligence Service, the Military Police, the Central Anti-Corruption Bureau and 

National Revenue Administration, hereinafter referred to as “authorised entities”, obtained in 

a manner specified in paragraph 4b, to: 

–  telecommunications messages, sent or received by an end user or telecommunications 

terminal equipment, 

–  data related to the telecommunications messages referred to in paragraph 9, Article 159 (1) 

(1) and (3) to (5) in the undertaking’s possession, 

b)  data related to the telecommunications service provided and data referred to in Article 161 

to be obtained by authorised entities, 

c)  retention of telecommunications messages and data referred to in (a) and (b) by authorised 

entities, 

2)   retention of telecommunications messages and data referred to in point 1 (a) and (b) for 

the purposes of a court and a prosecutor. 

3a. A telecommunications undertaking shall ensure, at its cost, the conditions for access and 

retention with respect to all telecommunications services provided, from the start-up date of 

the telecommunications activities and in the case it starts to provide a new 

telecommunications service, from the date of its launch. 

3b. A telecommunications undertaking shall ensure, at its cost, retention of 

telecommunications messages and data referred to in paragraph 3 (1) (a) and (b) for the 

purposes of a court or a prosecutor. 

4. A telecommunications undertaking shall ensure the conditions for access and retention 

observing the requirements specified in the ordinance referred to in paragraph 12. 



4a. The conditions for access and retention may be provided by means of interfaces located in 

points covered by the telecommunications undertaking’s network, under the terms specified in 

agreements concluded by authorised entities with a telecommunications undertaking. The 

agreement may specify participation of the parties in the costs of interface application. In the 

absence of agreed location for an interface, authorised entities shall indicate a point of 

location within the telecommunications network of a telecommunications undertaking 

allowing for technical implementation of the interface, necessary protection of the place 

resulting from separate provisions and minimisation of expenditure incurred by 

a telecommunications undertaking and authorised entities. 

4b. The provided conditions for access and retention should enable authorised entities to have 

access to telecommunications messages and data without the presence of employees of 

a telecommunications undertaking. Upon consent of an authorised entity the conditions for 

access and retention may be provided with the necessary presence of authorised employees of 

a telecommunications undertaking ensuring that the activities in question within the scope 

specified by an authorised entity are performed in an appropriate manner. 

4c. It shall be possible to ensure the conditions for access and retention jointly by two or more 

telecommunications undertakings, in particular by means of the same interfaces. The detailed 

principles for cooperation of telecommunications undertakings in that regard shall be 

specified under agreements concluded between them. The undertakings shall inform the 

President of UKE about the conclusion of an agreement without delay. The conclusion of an 

agreement shall not release any of the parties from individual responsibility for the provision 

of conditions for access and retention. 

4d. Ensuring technical conditions for access and recording via interfaces shall not apply to 

telecommunications undertakings which are micro-enterprises or small entrepreneurs within 

the meaning of the Act of 2 July 2004 on freedom of economic activity, subject to paragraph 

4c. 

5. (deleted). 

6. The President of UKE at the request of a telecommunications undertaking justified by 

objective and independent of that undertaking technical or organisational reasons that prevent 

further performance of an obligation to provide conditions for access and retention, having 

obtained agreement from authorised entities within the time limit specified in Article 106 § 3 

of the Act of 14 June 1960 Code of Administrative Procedure, may by means of a decision, 

suspend this obligation in whole or in part for the period not longer than 6 months. The 

request shall be filed within 14 days of the day on which the circumstance referred to in the 

first sentence occurred. A schedule for reaching full capacity by an undertaking to perform the 

obligation shall be attached to the request. 

6a. The provision of paragraph 6 shall not apply to a telecommunications undertaking that 

starts telecommunications activities or starts to provide a new telecommunications service. 

6b. Filing the request or suspension of the obligation to provide conditions for access and 

retention shall not release a telecommunications undertaking from the obligation to provide 

conditions for access and retention within the limits of currently held technical, organisational 

and financial capacities. 

7. A telecommunications undertaking may entrust another telecommunications undertaking 

with the performance of obligations referred to in paragraph 3 by means of an agreement. 

This entrustment shall not release the entrusting party from responsibility for the performance 

of obligations referred to in paragraph 3. 

8. A telecommunications undertaking shall indicate to the President of UKE: 

1)   an organisational unit or an individual with its seat or place of residence in the territory of 

the Republic of Poland authorised to represent this undertaking in cases related to the 

provision of conditions for access and retention; 



2)   a telecommunications undertaking to perform obligations referred to in paragraph 3 on its 

behalf; 

3)   a telecommunications undertaking jointly with which it shall provide the conditions for 

access and retention by means of the same interfaces. 

8a. In the event of changes to the details of entities referred to in paragraph 8, 

a telecommunications undertaking shall be obliged to inform the President of UKE thereof. 

9. A telecommunications undertaking providing publicly available telecommunications 

services shall keep an electronic directory of subscribers, users or network termination points, 

which includes data obtained at the conclusion of an agreement. 

9a. The President of UKE shall provide to authorised entities information on ported numbers 

in the database referred to in Article 71 (4), in accordance with the rules and procedures 

specified in the separate provisions. Provisions of paragraph 4b shall apply accordingly. 

10. The President of UKE shall immediately transfer the information referred to in paragraph 

8 and 8a to the Minister of Justice, the Minister of National Defence, the Minister competent 

for internal affairs, the Minister competent for public finances and the Head of the Internal 

Security Agency, the Head of the Central Anti-Corruption Bureau, the Head of the Military 

Counter-Intelligence Service and the Minister whose portfolio includes coordination of 

special services, if appointed. 

11. (deleted). 

12. The Council of Ministers shall specify by means of an ordinance: 

1)   the requirements and methods for the provision of conditions for access and retention 

referred to in paragraph 3 and Article 180d, excluding cases regulated under Article 242 of 

the Code of Penal Procedure, guided by the principle to achieve the objective at as minimum 

expenditure as possible; 

2)   types of telecommunications activities or types of telecommunications undertakings not 

subject to the obligation to provide the conditions for access and retention referred to in 

paragraph 3 and Article 180d, guided by the scope and type of telecommunications services 

provided or the size of the undertakings’ telecommunications networks. 

 

Article 180. 1. A telecommunications undertaking shall immediately block 

telecommunications calls or information transfers at the request of authorised entities, where 

these calls pose danger to national defence, state security and public safety and order, or shall 

allow these entities to make such a blockade. 

2. An operator of a public mobile telecommunications network shall: 

1)   prevent the use of stolen telecommunications terminal equipment within its network; 

2)   transfer information identifying stolen telecommunications terminal equipment to other 

operators of public mobile telecommunications networks so as to enable the performance of 

activities referred to in point 1). 

3. Activities referred to in paragraph 2 shall be performed by an operator within 1 working 

day of the day a subscriber provides a confirmed report of telecommunications terminal 

equipment theft, an equipment identification number and a proof of purchase or other data 

unambiguously identifying the owner of this equipment. In the case of receiving the 

information identifying stolen equipment from another operator, the period of 1 working day 

shall apply from the day of receiving this information. 

 

Article 180a. 1. Subject to Article 180c (2) (2), an operator of a public telecommunications 

network and a provider of publicly available telecommunications services shall be obliged at 

their cost to: 

1)   retain and store data referred to in Article 180c generated in a telecommunications 

network or processed by that operator or provider, in the territory of the Republic of Poland, 



for the period of 12 months counted from the day of a call or an unsuccessful call attempt, and 

to erase the data as of the expiry of this period, excluding data protected under separate 

provisions. 

2)   make available the data referred to in point 1 to authorised entities as well as to the court 

and prosecutor under the terms and procedure specified in separate provisions; 

3)   protect data referred to in point 1 against accidental or unlawful destruction, loss or 

alternation, unauthorised or unlawful storage, processing, access or disclosure, in accordance 

with the provisions of Articles 159-175a, Article 175c and Article 180e. 

2. Subject to paragraph 3, the obligation referred to in paragraph 1 shall be considered as 

completed, if an operator of a public telecommunications network or a provider of publicly 

available telecommunications services where they cease telecommunications activities submit 

the data to another operator of a public telecommunications network or a provider of publicly 

available telecommunications services for further storage, making available and protection. 

3. If an operator of a public telecommunications network or a provider of publicly available 

telecommunications services was declared bankrupt, the bankrupt operator or provider shall 

have the obligation to submit the data referred to in paragraph 1 to the President of UKE for 

further storage, making available and protection. 

4. The Prime Minister shall define, by means of an ordinance, the method of submitting data 

to the President of UKE in the case referred to in paragraph 3 as well as the method of making 

this data available by the President of UKE to entities referred to in paragraph 1 (2) in order to 

ensure that the tasks are performed by these entities. 

5. Data on calls made and unsuccessful call attempts referred to in Article 159 (1) (5) shall be 

subject to the obligation referred to in paragraph 1. 

6. The obligation referred to in paragraph 1 should be performed in a manner which does not 

lead to a disclosure of a telecommunications message. 

7. Making available the data referred to in paragraph 1 (1) may take place by means of 

a telecommunications network, unless otherwise provided for in separate provisions. 

 

Article 180b. 1. The obligation referred to in Article 180a (1) may be performed jointly by 

two or more operators of a public telecommunications network or providers of publicly 

available telecommunications services. 

2. An operator of a public telecommunications network or a provider of publicly available 

telecommunications services may entrust another telecommunications undertaking with the 

performance of an obligation referred to in Article 180a (1) by means of an agreement. This 

entrustment shall not release the entrusting party from responsibility for the performance of 

this obligation. 

 

Article 180c. 1. The obligation referred to in Article 180a (1) shall cover the data necessary 

to: 

1)   trace the network termination point, telecommunications terminal equipment, an end user: 

a)  originating the call, 

b)  called; 

2)   identify: 

a)  the date and time of a call and its duration, 

b)  the type of a call, 

c)  location of telecommunications terminal equipment. 

2. The Minister competent for digitalization in agreement with the Minister competent for 

internal affairs, having regard to the type of telecommunications activities performed by 

operators of a public telecommunications network or providers of publicly available 

telecommunications services, data specified in paragraph 1, costs of data collection and 



retention as well as the need to avoid multiple retention and storage of the same data, shall 

specify, by means of an ordinance: 

1)   a detailed list of data referred to in paragraph 1; 

2)   types of public telecommunications network operators or providers of publicly available 

telecommunications services obliged to retain and store the data. 

 

Article 180d. Telecommunications undertakings shall be obliged to provide conditions for 

access and retention as well as to make available at their own cost the data referred to in 

Article 159 (1) (1) and (3) to (5), in Article 161 and in Article 179 (9) related to the provided 

telecommunications service and processed by them to authorized entities, the court and to the 

prosecutor, under the terms and observing the procedures specified in separate provisions. 

 

Article 180e. For the purposes of data protection referred to in Article 180a (1) (3)  

a telecommunications undertaking shall apply appropriate technical and organizational 

measures and shall provide access to this data only to authorized employees. 

 

Article 180f. 1. A telecommunications undertaking shall be obliged to submit to the President 

of UKE data on telecommunications infrastructure operated or used by that undertaking, 

necessary to establish communications systems for the purposes of national defence, 

including national security management system, and to make updates following each 

modification without delay. 

2. The data referred to in paragraph 1 shall be collected in a database established and managed 

by the President of UKE. The database shall be updated following each modification to the 

data. 

3. The Minister competent for digitalization shall specify, by means of an ordinance, detailed 

scope of the data referred to in paragraph 1, the form and procedure for submissions and 

updates, having regard to the conditions and manner in which communications systems for 

the purposes of national defence are prepared and used, safety of the data submitted and 

ensuring consistent form of the data. 

 

Article 180g. (deleted). 

 

Article 181. (deleted). 

 

Article 182. The Council of Ministers shall specify, by means of an ordinance, technical and 

operational requirements for interfaces referred to in Article 179 (4a) allowing the 

performance of tasks and duties in favour of national defence, state security and public safety 

and order referred to in Article 179 (3) and in Article 180d, guided by the principle to 

minimize expenditure incurred by a telecommunications undertaking and authorised entities. 

 

 

PART IX 

Telecommunications fees 

 

Article 183. 1. A telecommunications undertaking shall pay an annual telecommunications 

fee associated with the performance of tasks within the scope of telecommunications by 

administrative bodies referred to in Article 189, including: 

1)   keeping a register of telecommunications undertakings; 

2)   issuing administrative decisions, excluding decisions for which fees are provided for in 

separate regulations; 



3)   analysis, review and control of relevant telecommunications product and service markets; 

4)   resolving disputes between telecommunications undertakings; 

5)   cooperation with Community and international institutions within the scope resulting from 

the applicable regulations of national and Community law and from concluded international 

agreements, as well as the remaining tasks associated with the functioning of UKE and the 

Minister competent for digitalization, excluding numbering and frequency resources 

management. 

1a. The amount of the fee referred to in paragraph 1, shall be the product of annual revenues 

from the telecommunications business of the telecommunications undertaking obliged to pay 

the fee, obtained in the financial year preceding by two years the year for which the fee is due, 

and the fee rate. 

2. The amount of the fee referred to in paragraph 1 may not exceed 0.05 % of 

a telecommunications undertaking’s annual revenues from performed telecommunications 

activities, obtained in the financial year 2 years before the year for which this fee is due. 

3. A telecommunications undertaking shall pay the fee referred to in paragraph 1 after 2 years 

from the day on which the performance of these activities commenced. 

4. The fee referred to in paragraph 1 shall be paid by a telecommunications undertaking that 

obtained revenues from performing telecommunications activities in the financial year 2 years 

before the year for which this fee is due higher than PLN 4 million. 

5. The Minister competent for digitalization shall transfer to the President of UKE 

a breakdown of costs associated with performing tasks referred to in paragraph 1 incurred in 

the preceding year within 3 months of the end of a financial year. 

6. The President of UKE shall publish every year on the UKE BIP website a breakdown of 

costs associated with performing tasks referred to in paragraph 1 incurred in the preceding 

year, as well as total revenues from the annual telecommunications fee collected in the 

preceding year within 5 months of the end of the financial year. 

7. The Minister competent for digitalization shall specify, by means of an ordinance, the 

manner of specifying the amount of the fee rate, time limits and manners of paying, for the fee 

referred to in paragraph 1, guided by the amount of expenses of the President of UKE and the 

Minister competent for digitalization associated with performing their tasks within the scope 

of telecommunications referred to in paragraph 1, accepted in the budget act for the year 

preceding the year for which this fee is due, the amount of the telecommunications 

undertakings’ revenue from performing telecommunications activities in the year preceding 

by 2 years the year for which this fee is due and the need to compensate the amount of 

revenue from this fee in the preceding year and the amount of costs referred to in paragraph 6. 

8. The Minister competent for digitalization shall publish a communication on the amount of 

the fee rate in the Official Gazette of the Republic of Poland "Monitor Polski" by 15 

December of each year. 

 

Article 184. 1. An entity that has received the right to use numbering resources in 

a numbering assignment shall pay annual fees for the right to use numbering resources. 

2. Fees referred to in paragraph 1 may not be higher than: 

1)   for a subscriber number – PLN 0.35; 

2)   for an AB telecommunications network indication code granted to an entity performing 

telecommunications activities – PLN 180 000; 

3)   for a public land mobile network indication code (PLMN) – PLN 1 800 000; 

4)   for a network access code (NDS) – PLN 60 000; 

5)   for a 118CDU number – PLN 60 000; 

6)   for an IT network access number (NDSI) – PLN 550; 



7)   for an area number for special subscriber services for each numbering area where this 

number can be used – PLN 1 600; this fee shall not be charged for emergency numbers that 

are free for the subscribers to connect with; 

8)   for a national intelligent network number – PLN 28; 

9)   for a DNIC+PNIC number in a packet switched data network – PLN 36 000; 

10)  for a signalling point number – PLN 12 000; 

11)  for a closed user group (CUG) number; for every 8 CUG numbers – PLN 55; 

12)  for a mobile network code (MNC) – PLN 1 200; 

13)  for an ATM network code – PLN 1 200; 

14)  for a routing number (NR) – PLN 1 000; 

3. An obligation to pay fees for the right to use numbering resources shall cease not later than 

30 days after submitting a request for the withdrawal of this numbering assignment. 

4. The Minister competent for digitalization, in agreement with the Minister competent for 

public finances, shall specify, by means of an ordinance, the amount, time limits and manner 

of paying, for the fees referred to in paragraph 1, taking account of the amounts specified in 

paragraph 2, the conditions for using numbering resources, guided by the costs of numbering 

resources management as well as by the need to guarantee optimal use of numbering 

resources. 

 

Article 185. 1. An entity that has received the right to use a frequency subject to a general 

exclusive frequency licence shall pay annual fees for the right to use this frequency. 

2. The obligation to pay the fee referred to in paragraph 1 shall not concern an entity to which 

the frequencies have been leased or transferred for use under Article 1221, as well as an 

authorised entity referred to in Article 143 (4). 

3. An entity without a general exclusive frequency licence that has received the right to use 

a frequency in a radio licence, shall pay an annual fee referred to in paragraph 1. 

3a. An annual fee referred to in paragraph 1 shall be paid for using frequencies under the 

decision referred to in Article 144a and Article 144b. 

4. An entity to which a general exclusive frequency licence has been granted by means of 

a procedure referred to in Article 116 shall pay an additional fee for a general exclusive 

frequency licence in an amount declared in this procedure, not lower than an annual fee for 

the right to use the frequency specified in accordance with the conditions provided for in the 

general exclusive frequency licence. 

4a. An entity to which a general exclusive frequency licence has been granted for 

a subsequent period by means of a procedure referred to in Article 116 (8) shall pay a single 

fee for a general exclusive frequency licence for a subsequent period in the amount equal to: 

1)   the value of frequencies of 1MHz bandwidth for the same area and frequency use, 

obtained as a result of the last tender, auction or contest for a general exclusive frequency 

licence in a given frequency range; 

2)   the number of MHz covered by a general exclusive frequency licence for a subsequent 

period; 

              multiplied by 

3)   average annual indicators of prices for products and consumer services in total announced 

by the President of the Central Statistical Office, for the period from the year in which the last 

tender, auction or contest for a general exclusive frequency licence referred to in paragraph 1 

was held to the year preceding the year in which a request for granting the general exclusive 

frequency licence for a subsequent period was submitted. 

4b. If as a result of a tender, an auction or a contest more than one general exclusive 

frequency licence was granted, the value of the frequency of 1 MHz bandwidth referred to in 



paragraph 4a (1) shall be averaged in relation to single fees for the general exclusive 

frequency licences, declared by the selected entities. 

4c. In the case of general exclusive frequency licences granted for the subsequent period in 

the frequency range that has not been earlier subject to a tender, an auction or a contest or 

a tender, an auction or a contest had been conducted but was unresolved, the amount of the 

fee shall be defined by the President of UKE based on an opinion of an expert or experts 

appointed by him/her on the market value of these frequencies. The cost of an opinion of an 

expert or experts shall be covered by an entity which submitted a request for granting 

a general exclusive frequency period for a subsequent period. 

4d. An entity which has obtained a modification to a general exclusive frequency licence 

under Article 116a (1) shall pay a fee for modification to its licence equal to the amount by 

which the value of frequencies covered by that licence has increased compared to the value of 

previously held frequencies. The amount referred to in the previous sentence shall be defined 

by the President of UKE based on an opinion of an expert or experts appointed by him/her. 

The cost of an opinion of an expert or experts shall be covered by an entity referred to in the 

first sentence. 

5. Fees referred to in paragraph 1 in particular radiocommunication services may not be 

higher than: 

1)   in fixed satellite service for the right to use a frequency by one station – PLN 20.000; 

2)   in earth exploration-satellite service for the right to use a frequency by one station – PLN 

5.000; 

3)   in meteorological-satellite service for the right to use a frequency by one station – PLN 

5.000; 

4)   in radionavigation-satellite service for the right to use a frequency by one station – PLN 

5.000; 

5)   in space operation service for the right to use a frequency by one station – PLN 5.000; 

6)   in space exploration service for the right to use a frequency by one station – PLN 5.000; 

7)   in satellite broadcasting service for the right to use a frequency by one station – PLN 

40.000; 

8)   in mobile satellite service for the right to use a frequency by one station – PLN 80.000; 

9)   in mobile satellite service for the right to use frequencies of a total bandwidth of 1 MHz 

used by complementary ground components of mobile satellite systems in the area of one 

commune or in a smaller area – PLN 500; 

10)  in radiolocation service for the right to use a frequency by one radar station – PLN 1.000; 

11)  in aeronautical service for the right to use the frequencies of a total bandwidth of 1 kHz 

by one airport system – PLN 100; 

12)  in maritime and waterway shipping service: 

a)  for the right to use frequencies of a total bandwidth of 1 kHz by one coast station in coast – 

ship communications – PLN 100, 

b)  for the right to use frequencies of a total bandwidth of 1 kHz by each transportable or 

portable land station in coast – ship communications – PLN 100; 

13)  in terrestrial broadcasting service: 

a)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the band below 300 kHz – PLN 0.5, 

b)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range from 300 kHz to 3000 kHz – PLN 110, 

b)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range above 3 MHz to 30 MHz  – PLN 400, 

d)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range above 30 MHz to 174 MHz: 



–   for a rural commune – PLN 2.25, 

–   for a commune with mixed urban and rural features – PLN 2.25, 

–   for an urban commune, excluding district cities – PLN 6.5, 

–   for a district city – PLN 25, 

e)  for the right to use one TV channel by one analogue TV station in the band above 174 

MHz – PLN 99 000, 

f)  for the right to use frequencies of a total bandwidth of 1 MHz used by a digital system in 

the area of one commune or in a smaller area, within the range above 174 MHz to 862 MHz: 

–   for a rural commune – PLN 345, 

–   for a commune with mixed urban and rural features – PLN 345, 

–   for an urban commune, excluding district cities – PLN 990, 

–   for a district city – PLN 5.000, 

g)  for the right to use frequencies of a total bandwidth of 1 MHz used by a digital system in 

the area of one commune or in a smaller area, within the band above 862 MHz – PLN 500; 

14)  in fixed service: 

a)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the band below 470 MHz – PLN 100, 

b)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range above 470 MHz to 3400 MHz  – PLN 10, 

c)  for the right to use frequencies of a total bandwidth of 1 MHz in the area of one commune 

or in a smaller area, within the band above 3400 MHz – PLN 500, 

d)  for the right to use frequencies of a total bandwidth of 1 kHz within the band below 30 

MHz – PLN 2.000, 

e)  for the right to use frequencies of a total bandwidth of 1 kHz, in one radio link hop within 

the range from 30 MHz to 1 GHz – PLN 5, 

b)  for the right to use frequencies of a total bandwidth of 1 MHz, in one radio link hop, 

within the range above 1 GHz to 11.7 GHz  – PLN 5.000, 

g)  for the right to use frequencies of a total bandwidth of 1 MHz, in one radio link hop, 

within the band above 11.7 GHz – PLN 2.000; 

15)  in land mobile service: 

a)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range up to 470 MHz used by radio equipment using radio 

channels of bandwidth below 200 kHz – PLN 100, 

b)  for the right to use frequencies of a total bandwidth of 1 MHz in the area of one commune 

or in a smaller area, within the range up to 470 MHz used by radio equipment using radio 

channels of 200 kHz bandwidth or more – PLN 400, 

c)  for the right to use frequencies of a total bandwidth of 1 kHz in the area of one commune 

or in a smaller area, within the range from 470 MHz to 3400 MHz used by radio equipment 

using radio channels of bandwidth below 200 kHz – PLN 10, 

d)  for the right to use frequencies of a total bandwidth of 1 MHz in the area of one commune 

or in a smaller area, within the range from 470 MHz to 3400 MHz used by radio equipment 

using radio channels of 200 kHz bandwidth or more – PLN 400, 

e)  for the right to use frequencies of a total bandwidth of 1 MHz in the area of one commune 

or in a smaller area, within the band above 3400 MHz – PLN 500, 

6. Fee limits referred to in paragraph 5 shall be reduced to 50% where the frequencies are 

used exclusively: 

1)   to provide occasional aid at rescuing people's life and health by health service units as 

well as mountain, water and mining rescue teams; 

2)   to run operations by organisational units whose statutory obligation is planning, running 

and participating in operations aimed at prevention and disaster relief; 



3)   for radiocommunications systems used in maritime and inland waterway services by 

maritime administration and inland waterway administration as well as Maritime Rescue and 

Search Service with respect to navigation safety and coast protection; 

4)   to perform  railway communications tasks within the scope of the European Rail Traffic 

Management System (ERTMS); 

5)   to broadcast or re-broadcast radio or television programmes of non-commercial content. 

7. Fees for the right to use a frequency shall not be charged: 

1)   in maritime and inland waterway radiocommunication services: 

a)  in the maritime VHF band: 

–   in channel 16 (156,800 MHz), 

–   in channel 70 (156,525 MHz); 

b)  in the maritime MF band: 2174,5 kHz, 2182 kHz, 2187.5 kHz, 

c)  in the 406,0-406,1 MHz band, 

d)  by vessels in ship-to-ship communications and in ship-to-coast communications; 

2)   used by transmission stations in radionavigation service and in maritime radiolocation and 

inland waterway service; 

3)   in aeronautical radiocommunication service: 

a)  for frequencies used in distress and to ensure safety: 121,5 MHz, 123,1 MHz, 243 MHz, 

b)  by aircrafts in aircraft – Earth and aircraft – aircraft communications; 

4)   used by transmission stations in radionavigation service and in aeronautical radiolocation 

service; 

5) in amateur radiocommunication service in the frequency bands allocated in the National 

Frequency Allocation Table for amateur service. 

8. Entities referred to in Article 4 point (1), (2), (4), (5), (7) and (8) shall pay fees for the right 

to use frequencies. The fee for the right to use frequencies by foreign armed forces units 

temporarily residing in the territory of the Republic of Poland under separate provisions shall 

be included in the lump fee for the right to use frequencies paid by the Minister of National 

Defence. 

9. Subject to paragraph 8, the obligation to pay fees for the right to use frequencies shall cease 

on the day of submitting a request for resigning from a general exclusive frequency licence or 

a radio licence. 

9a. In the case the request referred to in paragraph 9 defines a time limit for resignation from 

a general exclusive frequency licence or from a radio licence, the obligation to pay fees for 

the right to use frequencies shall cease on that day. 

10. In the case where a general exclusive frequency licence, a radio permit or a decision 

referred to in Article 144a or Article 144b is withdrawn, the fees paid shall not be recovered. 

In the case where a decision on a general exclusive frequency licence, a radio licence or 

a decision referred to in Article 144a or Article 144b are found null and void, the fees 

collected for these frequencies shall not be returned if the frequencies were used. 

11. The Council of Ministers shall specify, by means of an ordinance, the level of fees 

referred to in paragraph 1, time limits and the manner of payments, having regard in particular 

to: 

1)   the conditions for frequency use and the costs of frequency management; 

2)   the need to ensure optimal and effective use of frequency resources; 

3)   the need to stimulate market competition; 

4)   the need to prevent information exclusion, in particular in rural areas; 

5)   specificity of frequency allocation and use; 

6)   social benefits related to the use of a given frequency resource. 

12. The Council of Ministers shall specify, by means of an ordinance, the amount, time limits 

and manners of payment for the fees referred to in paragraph 8, taking account of the 



specificity of frequency use by entities referred to in Article 4 point (1), (2), (4), (5), (7) and 

(8). 

 

Article 186. Fees referred to in Articles 183-185 shall be collected by UKE and shall be the 

income of the state budget. 

 

Article 187. Provisions on executive proceedings in administration within the scope of 

monetary obligations execution shall apply to the fees referred to in Articles 183-185. 

 

Article 188. Within the scope not regulated in this Act, the provisions of chapters 5-9 Part III 

of the Tax Code Act of 29 August 1997 shall apply to the fees referred to in Articles 183-185 

(Journal of Laws of 2017, items 201, 648, 768, 935, 1428 and 1537). The President of UKE 

shall have the tax authorities competence specified in these provisions. 

 

 

PART X 

Authorities competent for telecommunications and postal issues and proceedings before 

the President of UKE 

 

Chapter 1 

Authorities competent for telecommunications and postal issues  

 

Article 189. 1. The authorities competent for: 

1) telecommunications shall be the Minister competent for digitalization and the President of 

UKE 

2) post shall be the Minister competent for communications and the President of UKE. 

2. The authorities competent for telecommunications shall carry out the regulatory policy, 

aiming in particular at: 

1)   supporting competition with respect to the provision of telecommunications networks, 

associated facilities or telecommunications services, including: 

a)  ensuring that users, including disabled users, derive maximum benefit in terms of prices, 

choice of services and quality, 

b)  ensuring that there is no distortion or restriction of competition (in the telecommunications 

market), 

c)  efficient investment in infrastructure and promoting innovative technologies, 

d)  supporting efficient use and management of frequency and numbering resources, 

e)  ensuring regulatory certainty; 

2)   supporting internal market development, including: 

a)  the removal of existing market barriers with regard to telecommunications activities, 

b)  supporting the establishment and development of trans-European networks and 

interoperability of pan-European services, 

c)  ensuring equal treatment (non-discrimination in treatment) of telecommunications 

undertakings, 

d)  cooperation with other regulatory authorities of the Member States and the European 

Commission, in order to implement and apply regulations consistently, 

e)  cooperation with other regulatory authorities of the Member States and the European 

Commission with respect to: 

–   strategic planning, coordination and harmonisation of the use of radio spectrum in the 

European Union, having regard to optimising the use of radio spectrum and of avoiding 

harmful interference as well as 



–   promoting coordination of radio spectrum policy in the European Union as well as 

harmonized conditions with regard to the availability and efficient spectrum use necessary for 

the establishment and functioning of the internal market for telecommunications services; 

3)   promoting the interests of European Union citizens, including: 

a)  ensuring that all citizens have access to universal service, 

b)  ensuring consumer protection in relations between consumers and  telecommunications 

undertakings, in particular by establishing simple and inexpensive dispute resolution 

procedures carried out by a body that is independent of the parties involved in a dispute, 

c)  contributing to ensure high level of personal data protection, 

d)  availability of information concerning tariffs and conditions for using publicly available 

telecommunications services, 

e)  identifying the needs of certain social groups, particularly of disabled users, 

f)  ensuring integrity and security of a public telecommunications network, 

g)  promoting harmonisation of specific numbers or numbering ranges within the European 

Union as well as ensuring information on a single European emergency 112 number and on 

other European harmonized numbers, addressed to the citizens, in particular those travelling 

between the Member States, 

h)  promoting users’ access to information and ability to distribute it as well as to use 

applications and services of their choice; 

4)   carrying out the policy of promoting cultural and linguistic diversity as well as media 

pluralism; 

5)   ensuring that regulations are technologically neutral. 

 

Article 190. 1. The President of UKE shall be a regulatory authority with respect to 

telecommunications and postal services markets. 

2. The President of UKE shall submit to the Minister competent for digitalization and to the 

Minister competent for communications, for their opinion, an annual report on his/her 

regulatory activities as well as performance on the government policy and community 

telecommunications policy in the preceding year, by 30 April. 2a. The Minister competent for 

communications shall give his/her opinion to the report within the scope of postal activity and 

submit the opinion to the Minister competent for digitalization within 20 days of the 

submission of the report by the President of UKE. 

2b. The Minister competent for digitalization, within one month of the submission of the 

report by the President of UKE, shall submit the report together with his/her own opinion and 

the opinion of the Minister competent for communications to the Prime Minister. 

2c. The President of UKE shall, at the request of the Minister competent for digitalization and 

the Minister competent for communications, submit information about his/her activities. 

3. The President of UKE shall be a central-level authority of government administration. 

4. The President of UKE shall be appointed by the Sejm with the Senate’s consent at the 

request of the Prime Minister. The term of office of the President of UKE shall last 5 years. 

Following the expiry of the term of office the President of UKE shall continue in his/her 

function until a successor is appointed. 

4a. The President of UKE may be dismissed before the end of the term for which he/she was 

appointed only in the event of: 

1)   a gross violation of the law; 

2)   a final court sentence for committing an intentional offence or a fiscal offence; 

3)   a sentence barring him/her from managerial positions or functions related to special 

responsibility in the state administration being pronounced against him/her; 

4)   an illness permanently preventing him/her from the performance of his/her duties, 

5)   his/her resignation. 



4b. The information about dismissal of the President of UKE, stating the reasons thereof, shall 

be made public by means of announcing it on the Public Information Bulletin website of the 

Minister competent for digitalization and the Minister competent for communications. 

5-6a (deleted); 

7. (deleted). 

8. The Minister competent for digitalization, at the request of the President of UKE, shall 

appoint the Deputies to the President of UKE for telecommunications issues and, after 

consulting the Minister competent for communications, for postal issues from amongst 

persons selected by means of an open and competitive recruitment process. The Minister 

competent for digitalization shall dismiss the Deputy President of UKE, exclusively in cases 

referred to in paragraph 4a, or if he/she no longer fulfils the conditions referred to in 

paragraph 8a. 

8a. The post of the Deputy President of UKE may be held by a person who: 

1)   has a master’s degree or its equivalent; 

2)   is a Polish citizen; 

3)   enjoys full public rights; 

4)   has not been sentenced by a valid court sentence for an intentional offence or an 

intentional fiscal offence; 

5)   has managerial competences; 

6)   has at least 6 years of employment, including at least 3 years in a managerial position; 

7)   has education and knowledge of issues within the competence of the President of UKE. 

8b. Information on recruitment for the position of the Deputy President of UKE shall be 

announced by placing an advertisement in publicly available space at the seat of UKE, on the 

UKE BIP website and in the Public Information Bulletin of the Chancellery of the Prime 

Minister. The advertisement should contain: 

1)   the name and address of the office; 

2)   specification of the position; 

3)   requirements related to the position as specified by law; 

4)   the scope of tasks performed in the position; 

5)   required documents; 

6)   time limit and place for submitting the documents; 

7)   information on the methods and recruitment techniques. 

8c. The time limit referred to in paragraph 8b (6), may not be shorter than 10 days from the 

day on which the advert was published in the Public Information Bulletin of the Chancellery 

of the Prime Minister. 

8d. Recruitment for the position of the Deputy President of UKE shall be carried out by 

a team appointed by the President of UKE, consisting of at least 3 persons, whose knowledge 

and experience give warranty that the best candidates will be selected. During recruitment 

professional experience, knowledge necessary to perform tasks in the position for which the 

recruitment is carried out and managerial competences of the candidate shall be evaluated. 

8e. The evaluation of knowledge and managerial competences referred to in paragraph 8d 

may be contracted out by the team to a person who is not its member and who has appropriate 

qualifications to perform such evaluation. 

8f. A team member and the person referred to in paragraph 8e shall be obliged to keep secret 

the information on persons applying for the position, obtained during recruitment. 

8g. In the course of recruitment process the team shall select not more than three candidates 

who shall be presented to the Minister competent for digitalization. 

8h. A recruitment report shall be drafted, including: 

1)   the name and address of the office; 



2)   specification of the position for which the recruitment was organised and the number of 

candidates; 

3)   names, surnames and addresses of not more than the three best candidates ranked 

according to the level in which they meet the requirements specified in the recruitment advert; 

4)   information on the applied methods and recruitment techniques; 

5)   justification for the selection or reasons for not selecting a given candidate; 

6)   composition of the team. 

8i. The result of recruitment procedure shall be announced without delay by publishing 

information in the Public Information Bulletin of the Chancellery of the Prime Minister. 

Information on the recruitment outcome shall include: 

1)   the name and address of the office; 

2)   specification of the position for which the recruitment was organised; 

3)   names, surnames of the candidates selected and their place of residence within the 

meaning of the Civil Code or information about not selecting a candidate. 

8j. Placing an announcement in the Public Information Bulletin of the Chancellery of the 

Prime Minister about the recruitment and its outcome shall be free of charge. 

9. The President of UKE shall be an executive body with respect to the administrative 

vindication of non-pecuniary obligations. 

 

Article 191. 1. The President of UKE shall publish the Official Journal of the Office of 

Electronic Communications. 

2. In particular, the following shall be announced in the Official Journal referred to in 

paragraph 1: 

1)   orders; 

2)   (deleted); 

3)   international regulations; 

4)   notices, announcements and communications. 

 

Article 192. 1. The scope of activities of the President of UKE shall include, in particular: 

1)   the performance of tasks provided for in the Act and regulations issued thereunder within 

the scope of telecommunications services markets regulation and control, the management of 

frequency, orbital and numbering resources and monitoring the compliance with 

electromagnetic compatibility requirements; 

2)   the performance of tasks: 

a)   within the scope of postal activities regulation, provided for in the Postal Act of 23 

November 2012 (Journal of Laws of 2017, item 1481), 

b)  defined in the Act: 

–  of 7 May 2010 on supporting the development of services and telecommunications 

networks, 

–  of 21 March 1985 on public roads (Journal of Laws of 2016, items 1440, 1920, 1948 and 

2255 and of 2017, items 191 and 1089), 

–  of 27 March 2003 on town and country planning (Journal of Laws of 2017, items 1073 and 

1566), 

–  of 21 August 1997 on real property management (Journal of Laws of 2016, item 2147, with 

subsequent amendments); 

3)   the preparation of draft legal acts indicated by the Minister competent for digitalization in 

terms of telecommunications issues and by the Minister competent for communications in 

terms of postal issues; 

3a)  the performance of tasks resulting from the provisions of the Regulation (EC) No. 

1211/2009 of the European Parliament and of the Council of 25 November 2009 establishing 



the Body of European Regulators for Electronic Communications (BEREC) and the Office 

(OJ L337, 18.12.2009, p. 1); 

4)   the analysis and assessment of telecommunications and postal services markets 

functioning; 

5)   interventions in issues concerning the functioning of telecommunications and postal 

services markets and the apparatus market, including the telecommunications equipment 

market, on his/her own initiative or filed by interested entities, in particular by users and 

telecommunications undertakings, including making decisions on these issues within the 

scope specified in the Act; 

5a)  control on the performance of obligations under the Regulation (EU) No 531/2012 of the 

European Parliament and of the Council of 13 June 2012 on roaming on public mobile 

networks within the Union (OJ L172, 30.06.2012, p.10);  

5aa) performance of obligations imposed on the national regulatory authority and monitoring 

the performance of other obligations under the Regulation (EU) No 2015/2120 of the 

European Parliament and of the Council of 25 November 2015 laying down measures 

concerning open internet access and amending Directive 2002/22/EC on universal service and 

users’ rights relating to electronic communications networks and services and Regulation 

(EU) No 531/2012 on roaming on public mobile communications networks within the Union 

(OJ L 310, 26.11.2015, p. 1); 

5b)  exercising controls of operators of a public telecommunications network and providers of 

publicly available telecommunications services within the scope of obligations referred to in 

Article 180a (1), excluding obligations related to personal data protected under the provisions 

on personal data protection; 

5c)  maintaining databases referred to in Article 71 (4) and in Article 180f (2); 

6)   resolving disputes between telecommunications undertakings within the competence of 

the President of UKE; 

6a)  resolving disputes between a multiplex operator and a broadcaster referred to in Article 

131a-131f and disputes referred to in Article 136a; 

7)   ruling on professional qualifications in telecommunications as specified in separate 

regulations; 

8)   creating conditions for the development of national radiocommunication services by 

securing the necessary frequency assignments and access to orbital resources for the Republic 

of Poland; 

9)   the performance of duties in favour of national defence, state security and public safety 

and order; 

10)  keeping registers within the scope provided for in the Act; 

11)  coordination of general exclusive frequency licences within the frequency bands 

allocated to entities referred to in Article 4, in particular within the frequency bands released 

by these entities or made newly available to them or shared with other users; 

12)  (deleted); 

13)  cooperation with domestic and international telecommunications and postal organisations 

and with competent foreign authorities, within the competence of the President of UKE; 

14)  cooperation with the President of UOKiK on issues concerning the observance of rights 

of entities using postal and telecommunications services, counteracting competition-limiting 

practices and anticompetitive concentrations of postal operators, telecommunications 

undertakings and their associations; 

15)  cooperation with the National Broadcasting Council within the scope provided for in the 

Act and in separate regulations; 

16)  the performance of tasks within international and community telecommunications policy 

issues on behalf of the Minister competent for digitalization; 



17)  cooperation with the European Commission and European Union institutions as well as 

with BEREC and regulatory authorities of other Member States; 

18)  providing the European Commission, BEREC and regulatory authorities of other states 

with information within the scope of telecommunications, including the performance of 

notification duties covering the submission of resolutions referred to in Article 23 (1) and 

information with regard to telecommunications undertakings designated as having significant 

market power, providing universal service and providing interconnection as well as with 

regard to obligations imposed on them; 

19)  carrying out industry consultations with interested entities, in particular with operators, 

service providers, users, consumers and manufacturers, on issues associated with the 

coverage, availability and quality of telecommunications services; 

20)  providing the European Commission with information within the scope of posts, 

including information on: 

a)  the name and address of an operator designated to provide universal services, 

b)  the manner of making available to users of universal postal service the detailed and current 

information concerning the nature of services on offer, the access conditions, prices and 

minimum requirements with respect to end-to-end delivery time of postal items, 

c)  minimum requirements adopted in domestic traffic for end-to-end delivery time of postal 

items and possible divergences, 

d)  possible divergences from the frequency of clearing postal boxes and delivery of items 

with simultaneous transmission of this information to postal regulatory authorities of 

European Union Member States. 

e)  statistical data on domestic postal market and, at the request of the European Commission, 

information with regard to the cost calculation system employed by a designated operator; 

21)  inspections concerning the obligation to place delivery boxes in accordance with the 

obligation under the Postal Act of 23 November 2012. 

1a. The President of UKE, while performing the obligation referred to in paragraph 1 (21) 

shall have the right to access the real property where delivery boxes are installed. 

2. (deleted). 

3. The President of UKE, on the basis of information acquired from telecommunications 

undertakings and other entities with telecommunications infrastructure or implementing 

investments in this regard, by 30 June, shall announce a report on the situation in the 

telecommunications market in the preceding year, including the coverage of the territory of 

the Republic of Poland with public fixed and mobile telecommunications networks and shall 

present investment forecasts regarding the development of these networks. The report shall be 

published on the UKE BIP website. 

4. The President of UKE, at least every two years, shall conduct a regular review as to 

whether it is necessary to apply limitations referred to in Article 115 (2) (5) in decisions on 

general exclusive frequency licences, and shall publish its results on the UKE BIP website. 

 

Article 192a. 1. The President of UKE, at least every 4 years, shall conduct a social survey on 

demand for universal postal services within the meaning of the Postal Act of 23 November 

2012, including in particular the survey of: 

1)   technological, economic and social environment and associated needs of universal 

services users; 

2)   the manner of fulfilling the obligation to ensure availability and quality of universal postal 

services by a designated operator. 

2. The results of a survey referred to in paragraph 1 shall be submitted to the Minister 

competent for communications without delay and published on the UKE BIP website. 

 



Article 193. 1. The President of UKE shall perform his/her tasks with the support of UKE. 

2. UKE shall manage its financial activities in accordance with the principles applicable to 

budget-funded units. 

3. The Minister competent for digitalization, after consulting the Minister competent for 

communications shall confer, by means of an order, a statute upon UKE, specifying its 

organisational units.  

4. The statute of UKE may provide for the establishment of regional organisational units by 

the President of UKE. The President of UKE while establishing a regional organisational unit 

shall specify its seat, material and territorial jurisdiction, taking account of a basic territorial 

division of the country. 

 

Article 194. (deleted). 

 

Article 195. (deleted). 

 

Article 196. (deleted). 

 

Article 197. (deleted). 

 

Article 198. (deleted). 

 

Chapter 2 

Inspection and post-inspection procedure 

 

Article 199. 1. The President of UKE shall be entitled to monitor the observance of 

regulations, decisions and rulings concerning telecommunications, frequency management 

and the compliance with electromagnetic compatibility requirements. 

1a. The President of UKE as a specialised authority within the meaning of the Act of 30 

August 2002 on conformity assessment system, shall be entitled to control products placed on 

the market or put into service, referred to in: 

1)   Commission Regulation (EC) No. 1275/2008 of 17 December 2008 implementing 

Directive 2005/32/EC of the European Parliament and of the Council with regard to ecodesign 

requirements for standby and off mode electric power consumption of electrical and 

electronic household and office equipment (OJ L 339, 18.12.2008, p. 45); 

2)   Commission Regulation (EC) No. 107/2009 of 4 February 2009 implementing Directive 

2005/32/EC of the European Parliament and of the Council with regard to ecodesign 

requirements for simple set-top boxes (OJ L 36, 5.2.2009, p. 8); 

3)   Commission Regulation (EC) No. 278/2009 of 6 April 2009 implementing Directive 

2005/32/EC of the European Parliament and of the Council with regard to ecodesign 

requirements for no-load condition electric power consumption and average active efficiency 

of external power supplies (OJ L 93, 7.4.2009, p. 3); 

4)   Commission Regulation (EC) No. 642/2009 of 22 July 2009 implementing Directive 

2005/32/EC of the European Parliament and of the Council with regard to ecodesign 

requirements for televisions (OJ L 191, 23.7.2009, p. 42); 

5) Commission Regulation (EU) No 617/2013 of 26 June 2013 implementing Directive 

2009/125/EC of the European Parliament and of the Council with regard to ecodesign 

requirements for computers and computer servers (OJ L 175, 27.06.2013, p. 13). 

1b. The President of UKE as: 

1) an inspecting authority within the meaning of the Act of 14 September 2012 on informing 

about electric power consumption of products and on control of performance of labelling 



programme for office equipment  (Journal of Laws of 2016, item 1790) shall be authorised to 

inspect electrical products placed on the market or put into service, referred to in the 

Commission delegated Regulation (EU) No. 1062/2010 of 28 September 2010 supplementing 

Directive 2010/30/EU of the European Parliament and of the Council with regard to energy 

labelling of televisions (OJ L314, 30.11.2010, p. 64); 

2) an authority controlling the implementation of the energy-efficiency labelling programme 

for office equipment within the meaning of the of the Act of 14 September 2012 on energy 

consumption by energy-using products and on the control of the implementation of the 

labelling programme for office equipment is authorised to monitor the implementation of the 

energy-efficiency labelling programme for office equipment referred to in Article 1 of 

Regulation (EC) No 106/2008 of the European Parliament and of the Council of 15 January 

2008 on a Union energy-efficiency labelling programme for office equipment (OJ L 39, 

13.02.2008, p. 1). 

2. The President of UKE shall be entitled to inspect apparatus available in the market, 

including telecommunications terminal equipment and radio equipment. 

2a. Inspection and post-inspection procedures shall be instituted ex officio by the President of 

UKE. 

3. The Minister competent for digitalization shall specify, by means of an ordinance, 

a template of an official ID of UKE employees, guided by the need to specify the scope of 

data placed on the ID and its date of expiry. 

 

Article 200. 1. Employees of UKE shall be entitled, upon the presentation of their official ID 

and a written authorisation to carry out an inspection, to: 

1)   have access to materials, documents and data necessary to carry out inspections as well as 

make their copies; 

2)   have access to all buildings and real property as well as rooms in an inspected unit; 

3)   examine inspected telecommunications networks and apparatus; 

4)   secure from further use or seize radio equipment used without a required licence or 

operated by an unauthorised person for keeping in a deposit; 

5)   temporarily seize apparatus under the procedure referred to in Article 204 in order to 

perform tests aimed at determining the cause of harmful interference; 

6)   collect free samples of apparatus, including telecommunications terminal equipment and 

radio equipment, that has been placed on the market or put into service, in order to perform 

tests within the scope of compliance with essential requirements by this apparatus and to keep 

the samples until final completion of proceedings; 

6a)  collect free samples of products referred to in Article 199 (1a) placed on the market or 

put into service and to keep samples until valid closure of the proceedings; 

6b)  collect free samples of products referred to in Article 199 (1b) placed on the market or 

put into service and to keep samples until valid closure of the proceedings; 

7)   carry out inspection and measurement activities, tests of telecommunications networks, 

telecommunications equipment and other apparatus, as well as inspect the quality of provided 

telecommunications services. 

1a. Activities referred to in paragraph 1 (3) , (5), (6), (6a) and (7), shall refer to equipment 

within the meaning of the provisions of the Electromagnetic Compatibility Act of 13 April 

2007. 

2. The manager of an inspected unit, an authorised person or another employee of an 

inspected unit who may be recognized as the person referred to in Article 97 of the Civil Code 

Act of 23 April 1964 (Journal of Laws of 2017, items 459, 933 and 1132) as well as inspected 

natural person shall be obliged to provide the UKE employees referred to in paragraph 1 with 

all required information and with: 



1)   appropriate conditions for efficient performance of an inspection; 

2)   access to materials, documents, data on the equipment, apparatus and network referred to 

in paragraph 1; 

3)   access to buildings, real property and rooms referred to in paragraph 1; 

4)   free access to inspected telecommunications networks, telecommunications equipment 

and other apparatus in order to perform tests. 

3. The provisions of paragraph 2 (1) and (2) shall respectively apply to inspected natural 

persons. 

4. The provisions of Articles 27-31 of the Trade Inspection Act of 15 December 2000 (Journal 

of Laws of 2017, item 1063) shall respectively apply to the collection and analysis of 

apparatus samples within the scope of its compliance with essential requirements. 

4a. The provisions of Articles 27-31 of the Act referred to in paragraph 4 and delegated acts 

within the meaning of Article 2 (1) of the Act referred to in Article 199 (1b) shall respectively 

apply to the collection and analysis of product samples referred to in Article 199 (1b). 

5. The President of UKE may carry out inspections in cooperation with other national 

inspection authorities. 

5a. Persons with specialist knowledge that are not UKE employees may participate in 

inspection activities, following delivery of an authorisation of the President of UKE to 

perform inspection activities. 

6. Inspection activities may be carried out remotely. Remote measurement results should 

include data which allows the identification of inspection equipment. 

7. An inspection shall be documented in an inspection report signed by an employee carrying 

out the inspection. 

8. A report referred to in paragraph 7 shall be also signed by the manager of an inspected unit 

or an authorised individual or by an inspected natural person. 

9. Regulations concerning classified information protection and the telecommunications 

confidentiality as well as personal data protection shall apply to inspection activities and tests 

referred to in paragraphs 1-5. 

 

Article 200a. Provisions of chapter 5 of the Act of 2 July 2004 on freedom of economic 

activity shall apply to the inspection of business activities of an undertaking. 

 

Article 201. 1. Where it has been established as a result of an inspection referred to in Article 

199, that a telecommunications undertaking, an entity holding a general exclusive frequency 

licence or a numbering assignment, an entity using the frequencies under a licence, a decision 

referred to in Article 144a and Article 144b or entry in the register referred to in Article 144c 

(1) or a local government unit performing activities referred to in Article 3 (1) of the Act of 7 

May 2010 on supporting the development of telecommunications networks and services, 

hereinafter called an “inspected entity”, fails to fulfil obligations imposed on it by the Act or a 

decision issued by the President of UKE, the President of UKE shall issue post-inspection 

recommendations in which an inspected entity is required to remove any irregularities or to 

provide an explanation. Irregularities should be removed or explanations provided within 

a time limit indicated by the President of UKE, not shorter than 30 days of the day the post-

inspection recommendations are delivered to an inspected entity. 

2. The President of UKE may specify, in post-inspection recommendations referred to in 

paragraph 1, a different period for the provision of explanations or the removal of 

irregularities. The period specified in the invitation may be shorter than 30 days only if an 

inspected entity to which the summons is addressed expressed its consent or if violations 

indicated in post-inspection recommendations have previously occurred. 



3. If, after a period of 30 days from the delivery of post-inspection recommendations or after 

the period referred to in paragraph 2, an inspected entity does not remove indicated 

irregularities or the explanation provided is insufficient, the President of UKE shall issue 

a decision in which he/she orders the removal of irregularities found and may: 

1)   indicate the means an inspected entity should employ in order to remove irregularities; 

2)   specify the time limit for the removal of irregularities; 

3)   impose a penalty referred to in Article 209. 

3a. In the case of telecommunications undertakings on which obligations referred to in Article 

34, Articles 36-40, Article 42 or Articles 44-45 have been imposed, the President of UKE 

may, by means of a decision, order them to cease or to delay the provision of 

a telecommunications service whose continued provision could lead to significant detriment 

to competition, until these obligations are fulfilled. 

4. Where irregularities referred to in paragraph 1 have previously occurred or are of a serious 

nature, and an inspected entity failed to comply with a decision referred to in paragraph 3 or 

3a, the President of UKE may, by means of a decision, forbid the inspected entity to perform 

telecommunications activities, modify or withdraw a general exclusive frequency licence or 

orbital resources licence, or a numbering assignment. If the decision concerns activities 

consisting in the broadcasting of radio or TV programmes, the President of UKE shall issue 

this decision in agreement with the Chairperson of KRRiT. 

5. (deleted). 

6. If the reason to issue a decision referred to in paragraph 4 is a risk to defence, state security 

or public safety and order caused by telecommunications activities of an inspected entity, the 

President of UKE shall seek an opinion of the Minister of National Defence, the Minister 

competent for internal affairs, the Head of the Internal Security Agency or the Head of the 

Foreign Intelligence Agency, within their competencies, prior to issuing his/her decision. 

Where a justification of an opinion of these authorities includes classified information, 

a notification that the justification has been drawn up shall be delivered instead of the 

justification itself. 

7. Authorities referred to in paragraph 6 shall deliver their position within 30 days to the 

extent necessary to decide that the activities of an inspected entity may lead to a risk to 

defence, state security and public safety and order. 

8. Where the authorities referred to in paragraph 6 fail to deliver their position within 30 days, 

it shall be assumed that the requirement to obtain this position has been met. 

9. The decision referred to in paragraph 4 shall be immediately enforceable. This decision 

shall be the basis for deleting an inspected entity from the register. 

 

Article 202. 1. Where the President of UKE finds, as a result of an inspection referred to in 

Article 199, that an inspected entity violates obligations imposed on it in a manner that this 

leads to: 

1)   a direct and serious risk to defence, state security and public safety and order or to human 

life or health, 

2)   a risk of causing serious damage to the property or serious difficulties in the functioning 

of telecommunications networks or telecommunications services of telecommunications 

undertakings, end users or entities having the right to use the frequencies 

–   the President of UKE shall take action aimed at removing such risks. 

2. Activities referred to in paragraph 1 may include, in particular, the issuance of a decision 

ordering an inspected entity to take action aimed at removing the risk, including a decision 

ordering it to withhold telecommunications activities. This decision shall be immediately 

enforceable. The President of UKE shall take action referred to in paragraph 1, having 

required an inspected authority to remove the irregularities or to provide explanations. 



3. An inspected entity concerned by activities referred to in paragraph 1 may at any time 

present to the President of UKE its position and suggestions for activities aimed at removing 

violations resulting from its failure to fulfil obligations referred to in paragraph 1. When 

undertaking activities aimed at removing the risk, the President of UKE shall take account of 

the position and suggestions submitted by an inspected entity. 

4. Activities referred to in paragraph 1 may be taken by the President of UKE also at the 

request of authorities competent for defence, state security and public safety and order issues. 

Where justifications of the request of these authorities include classified information, 

a notification that justifications have been drawn up shall be delivered instead of the 

justifications themselves. 

4a. In the case where a decision ordering an inspected authority to withhold 

telecommunications activities is issued, the President of UKE shall specify the period for 

which it will remain in force, not longer than 3 months. If the risks giving rise to the issuance 

of that decision are not removed by an inspected entity within a required time limit, the 

President of UKE may extend the decision by another 3 months. 

5. Without prejudice to activities referred to in paragraph 1, the President of UKE shall 

initiate a procedure referred to in Article 201. 

 

Article 203. 1. Where it has been established that radio equipment is used without a required 

licence, a decision referred to in Article 144a and 144b or entry in the register referred to in 

Article 144c (1) or operated by an unauthorised person, the President of UKE shall issue 

a decision forbidding a user of the equipment to use such equipment or to operate radio 

equipment by an unauthorised person. This decision shall be immediately enforceable. 

2. A decision referred to in paragraph 1 may include a provision to prevent further use or 

operation of radio equipment or to seize it for keeping in a deposit. 

3. The President of UKE shall repeal the ruling on the impoundment of radio equipment 

issued due to: 

1)   the absence of a licence – with the day a licence is issued to the user, unless a court has 

ruled the forfeiture of the equipment; 

2)   its operation by an unauthorised person – immediately after being provided with 

documentation that the person operating radio equipment holds a required radio operator’s 

certificate. 

3)   the absence of a decision referred to in Article 144a and Article 144b – with the day 

a licence is issued to the user, unless a court has ruled the forfeiture of the equipment; 

4)   the absence of entry in the register referred to in Article 144c (1) – with the day of the 

radio equipment entry in the register. 

4. Radio equipment seized for keeping in a deposit due to: 

1)   the absence of a licence – is returned to the user after a licence is issued, unless a court 

has ruled the forfeiture of the equipment; 

2)   its operation by an authorised person – is returned to the user immediately after providing 

documentation that the person operating radio equipment holds a required radio operator’s 

certificate; 

3)   the absence of a decision referred to in Article 144a and Article 144b – is returned to the 

user immediately after a decision is issued, unless a court has ruled the forfeiture of the 

equipment; 

4)   the absence of entry in the register referred to in Article 144c (1) – is returned to the user 

immediately after radio equipment is entered in the register. 

5. If a required licence is issued, a decision referred to in Article 203 (1), issued as a result of 

the absence of a required licence, shall expire. 

 



Article 204. 1. Where it has been established that equipment within the meaning of provisions 

on electromagnetic compatibility generating electromagnetic causes harmful interference to 

the operation of another piece of equipment that complies with the essential requirements 

within the meaning of the provisions of the Electromagnetic Compatibility Act of 13 April 

2007, the President of UKE may issue a decision on: 

1)   temporary discontinuation of the use of such piece of equipment generating harmful 

electromagnetic disturbances; 

2)   modification of its manner of use; 

3)   employment of technical measures leading to the elimination of harmful interference, at 

the expense of an entity to which the decision was issued; 

4)   temporary seizure of the equipment in order to perform tests necessary to establish the 

causes of such harmful interference. 

This decision shall be immediately enforceable. 

2. The President of UKE may make the return of the seized equipment conditional upon the 

user’s consent to remove at its cost the causes of this equipment non-compliance with the 

essential requirements, in particular the causes of harmful interference. 

 

Article 204a. 1. Where it has been established that equipment within the meaning of the 

provisions of the Electromagnetic Compatibility Act of 13 April 2007 generating 

electromagnetic field may in a particular location generate harmful interference to the 

operation of another piece of equipment that complies with the essential requirements within 

the meaning of provisions on electromagnetic compatibility, the President of UKE may take 

action in order to clarify the circumstances in which such interference may occur, and may 

issue post-inspection recommendations, the compliance with which should eliminate the 

possibility for such interference to occur. 

2. The President of UKE shall inform the European Commission and the Member States of 

the European Union about activities undertaken in cases referred to in Article 204 or 204a. 

 

Article 205. 1. The provisions of Articles 200-204 shall not apply to entities referred to in 

Article 4 (1)-(6) and (8) which perform tasks specified in separate regulations in their own 

capacity. 

2. The Prime Minister shall specify, by means of an ordinance, detailed procedures applicable 

to circumstances where it has been established that equipment within the meaning of 

provisions on electromagnetic compatibility generating electromagnetic field, used by entities 

referred to in Article 4 (1)-(6) and (8), causes harmful interference to the operation of another 

piece of equipment that complies with the essential requirements within the meaning of 

provisions on electromagnetic compatibility, taking account of the nature of tasks performed 

by these entities and the legitimate interest of a user of equipment affected by such 

interference. 

3. The Minister competent for digitalization, in agreement with the Minister of Justice, shall 

specify, by means of an ordinance, procedures for carrying out inspection and post-inspection 

proceedings by the President of UKE in relation to organisational units of the Penitentiary 

Service, taking account of the nature of tasks performed by these units and the legitimate 

interest of users of equipment that is or may be affected by such interference. 



Chapter 3 

Proceedings before the President of UKE 

 

Article 206. 1. Proceedings before the President of UKE shall be governed by the Act of 14 

June 1960 Code of Administrative Procedure, with amendments resulting from this Act and 

the Act of 7 May 2010 on supporting the development of telecommunications networks and 

services. 

1a. In matters referred to in Article 139 and Article 30 of the Act of 7 May 2010 on 

supporting the development of telecommunications services and networks, one procedure may 

be initiated and carried out if they concern the same parties and are related to the 

implementation of the same investment. 

2. The decisions: 

1)   finding significant market power, 

2)   on the imposition, withdrawal, amendment or cancellation of regulatory obligations, 

3)   on the imposition of penalties, 

4)   referred to in Article 43a and in Article 201 (3), 

5)   issued in disputes, excluding decisions on a general exclusive frequency licence following 

a tender, an auction or a contest and the decision finding the tender, auction or contest 

unresolved, 

6)   referred to in Article 7 (1), Article 13 (2), Article 18 (3), Article 20, Article 22 (1), Article 

25d (1), Article 27 (6) and (9), Article 30 (5) and Article 35a (3) of the Act of 7 May 2010 on 

supporting the development of telecommunications networks and services 

– are subject to appeal to the District Court in Warsaw – the Court for Competition and 

Consumer Protection. 

2a. (deleted). 

2aa. The decisions referred to in paragraph 2, excluding decisions on the imposition of 

penalties, shall be immediately enforceable. 

2b. A complaint may be lodged against a resolution referred to in Article 23 to the District 

Court in Warsaw – the Court for Competition and Consumer Protection. 

3. Proceedings concerning appeals and complaints referred to in paragraph 2 and 2b shall be 

governed by the Code of Civil Procedure on proceedings in cases within the scope of 

telecommunications and post regulation. 

4. A complaint may not be lodged against a resolution issued under Article 106 of the Act of 

14 June 1960 Code of Administrative Procedure by a body acting in cooperation with the 

President of UKE. 

 

Article 207. 1. In proceedings conducted under the Act, the President of UKE, by means of 

a decision, may limit the right of the remaining parties to have access to the evidence, if 

access to this evidence leads to the disclosure of a company secret or other secrets protected 

by law. 

2. A party requesting such a limitation shall submit a version of a document which does not 

include the information subject to the limitation and which is made available to the parties. 

 

Article 207a. 1. In proceedings on cases concerning radio licences, general exclusive 

frequency licences and temporary use of radio equipment in order to ensure occasional 

transfer of information referred to in Article 144a, the President of UKE may notify the 

parties of his/her decisions and other activities by means of notices published on the UKE BIP 

website, if the party has requested or has agreed to such form of notification. 

2. The delivery of a letter shall be considered as done on the day of publishing a notice 

referred to in paragraph 1 on the UKE BIP website. 



 

PART XI 

Penal provisions and financial penalties 

 

Article 208. 1. Whoever uses a radio transmitter or a transceiver without a required licence, 

shall be liable to a financial penalty in the amount up to PLN 1000. 

2. If the author of the deed specified in paragraph 1 acts in a persistent manner, he/she shall be 

liable to a financial penalty, limitation of liberty or deprivation of liberty for up to 2 years. 

3. A court may rule the forfeiture of the equipment intended for or used in the perpetuation of 

acts stipulated in paragraph 1 and 2, even when such equipment is not the property of 

a perpetrator. 

4. A court shall rule the forfeiture of the equipment intended for or used in the perpetuation of 

the act stipulated in paragraph 1 and 2, even when not owned by a perpetrator, where its use 

poses a threat to human life or health. The provision of Article 195 of the Corrections Code 

shall apply irrespective of the value of objects in relation to which the forfeiture had been 

ruled. 

5. Ruling on cases involving acts referred to in paragraph 1 shall be in accordance with the 

provisions of the Code of Procedure for Violations . 

 

Article 209. 1. Any person who: 

1)   fails to fulfil its obligation to provide information or documents provided for in this Act or 

in the Act of 7 May 2010 on supporting the development of telecommunications networks and 

services or provides incomplete or false information or provides documents containing 

incomplete or false information, 

2)   performs telecommunications activities within the scope not covered by a request for 

entry in the register, 

3)   (deleted), 

4)   violates information obligations in relation to end users, 

5)   fails to fulfil obligations or requirements with regard to access reference offers, 

6)   fails to fulfil conditions for providing telecommunications access and the resulting 

settlements as specified in a decision or an agreement, 

7)   fails to fulfil an obligation to provide universal service, 

8)   (deleted), 

9)   uses frequencies, numbering or orbital resources without a necessary authorisation or 

inconsistently with those authorisations, 

9a)  uses radio equipment without a required entry in the equipment register referred to in 

Article 144c (1) or in a decision referred to in Article 144a or 144b, 

9b)  fails to use frequencies, for reasons on its part, granted under a general exclusive 

frequency licence for the period of at least 6 months, 

10)  fails to fulfil or fulfils in an inappropriate manner obligations or tasks in favour of 

defence and state security and public safety and order within the scope and under the 

conditions specified in the Act or in the decisions issued in pursuance thereof, 

11)  places radio equipment on the market or puts it into service without required warning 

marking or fails to provide the information referred to in Article 154 (1a), 

12)  fails to fulfil obligations or requirements with regard to the provision of 

telecommunications access referred to in Article 32, 

12a)  fails to fulfil or fulfils in an inappropriate manner detailed regulatory conditions 

approved by a decision referred to in Article 43a, 

13)  fails to fulfil regulatory obligations imposed in retail markets referred to in Articles 46-

48, 



13a)  fails to fulfil or fulfils in an inappropriate manner obligations specified in Article 36, 

Article 56, Article 57 (6), Article 59, Article 60, Article 60a (1), (1b) and (4) to (5) as well as 

Article 61 (4) to (6) and (7), 

13b)  fails to fulfil or fulfils in an inappropriate manner the obligations specified in Article 

44b-44g, 

14)  fails to meet requirements with regard to price setting, referred to in Article 61 (2), 

14a)  fails to fulfil or fulfils in an inappropriate manner obligations specified in Article 64, 

Article 64a and Article 65, 

14b)  fails to meet in time the obligation specified in a decision referred to in Article 62a (5), 

15)  prevents subscribers from using their right to change an assigned number, referred to in 

Article 69, 

16)  prevents subscribers from using their right to port an assigned number, referred to in 

Articles 70 and 71, 

17)  prevents subscribers from using their right to carrier selection referred to in Article 72, 

18)  (deleted), 

18a)  fails to fulfil an obligation referred to in Article 78 (1), (2) and (5), 

19)  uses numbering inconsistently with its allocation, referred to in Article 126, 

19a)  fails to fulfil the obligations referred to in Article 131a of a multiplex operator imposed 

on it, 

20)  fails to fulfil obligations related to making available or using accounting separation 

referred to in Article 133, 

21)  fails to fulfil an obligation to provide access to an application programme interface or an 

electronic programme guide, referred to in Article 136, 

22)  fails to fulfil obligations or fails to apply conditions for the provision of real property or 

telecommunications infrastructure specified in a decision or an agreement, referred to in 

Article 139, 

22a)  fails to meet the conditions for shared use of and access to technical infrastructure and 

related settlements specified in a decision or an agreement, under the Act of 7 May 2010 on 

supporting the development of telecommunications networks and services, 

22b)  fails to meet the conditions resulting from decisions issued under Article 30 (1) and (3) 

of the Act of 7 May 2010 on supporting the development of telecommunications networks 

and services 

23) (deleted), 

24)  violates an obligation of telecommunications confidentiality, referred to in Article 159, 

25)  fails to fulfil obligations to obtain the consent of a subscriber or an end user, referred to 

in Articles 161, 166, 169 and 172-174, 

25a)  as a telecommunications undertaking fails to publish on its website the information 

referred to in Article 175e, 

26)  processes data subject to telecommunications confidentiality, subscriber data or end user 

data within the scope inconsistent with Article 165, 

27)  stores information on subscriber or end user terminal equipment or uses information 

stored on this equipment inconsistently with the provisions of Article 173, 

27a)  fails to comply with the ban specified in a decision referred to in Article 175c (3). 

28)  (deleted), 

29)  fails to fulfil obligations specified in Articles 3-5 and Articles 6a-6f, Article 7, Article 9, 

Article 11, Article 12, Article 14 and Article 15 of the Regulation (EU) No. 531/2012 of the 

European Parliament and of the Council of 13 June 2012 on roaming on public mobile 

networks within the Union, 

29a)  fails to fulfil obligations specified in Article 3, Article 4, and Article 5 (2) of the 

Regulation (EU) No 2015/2120 of the European Parliament and of the Council of 25 



November 2015 laying down measures concerning open internet access and amending 

Directive 2002/22/EC on universal service and users’ rights relating to electronic 

communications networks and services and Regulation (EU) No 531/2012 on roaming on 

public mobile communications networks within the Union, 

30)  fails to fulfil or fulfils in an inappropriate manner regulatory obligations related to 

regulatory accounting or cost calculation, 

31)  fails to fulfil or fulfils in an inappropriate manner the obligations to draft and submit for 

approval by the President of UKE and to apply a telecommunications reference access offer. 

32)  hinders or prevents the performance of inspection activities by the President of UKE 

– shall be liable to a financial penalty. 

1a. The penalty referred to in paragraph 1 may be also imposed if an entity ceased to violate 

the law or relieved the damage caused if the President of UKE finds that the duration, scope 

and consequences of that violation justify so. 

2. Irrespective of a financial penalty referred to in paragraph 1, the President of UKE may 

impose a financial penalty on a person in charge of a telecommunications undertaking, in 

particular a person performing managerial functions or a member of a management body of 

that telecommunications undertaking or of an association of such undertakings, up to 300% of 

his/her monthly remuneration, as calculated for the refund of unused paid holidays. 

3. Financial penalties shall be subject to execution under administrative execution procedure 

regulations within the scope of the execution of pecuniary obligations. 

 

Article 210. 1. A financial penalty referred to in Article 209 (1) shall be imposed by the 

President of UKE, by means of a decision, in the amount of up to 3% of the revenues of 

a fined entity for the past calendar year. The decision to impose a financial penalty shall not 

be immediately enforceable. 

2. In determining the amount of a financial penalty, the President of UKE shall take account 

of the scope of the violation, the past record of an entity and its financial potential. 

3. An entity shall provide the President of UKE, at his/her request, within 30 days of receipt 

thereof, with the data necessary to specify the basis of a financial penalty. Where an entity in 

question should fail to provide the required data or where such data should prevent the 

assessment of the basis of a financial penalty, the President of UKE may make his/her own 

assessment of the amount of a financial penalty, but never less than: 

1)   the amount of remuneration referred to in Article 196 (5)iii – for a financial penalty 

referred to in Article 209 (2); 

2)   the amount of PLN 500,000 – in the remaining cases. 

4.  If the period of the entity's operation is shorter than a calendar year, the basis for 

a financial penalty shall be established at the level of PLN 500,000, and for acts referred to in 

Article 209 (1) (22a), if the entity had no revenue in the previous year, the basis for a financial 

entity shall be established at the level of PLN 10000. 

5. A penalty shall be the income of the state budget. 

 

 

PART XII 

Amendments to applicable provisions, transitory and final provisions 

 

Chapter 1 

Amendments to applicable provisions 

 

Article 211-220. (omitted) 

 



Chapter 2 

Transitional provisions 

 

Article 221. 1. A telecommunications undertaking designated as an operator with significant 

market power prior to the date of entry into force of this Act or an operator in relation to 

whom a decision designating significant market power has been issued after this decision 

becomes effective, within the scope of: 

1)  the provision of telephone services in public fixed telephone networks – shall perform 

obligations referred to in: 

a)  Article 33 – within the scope of interconnection, 

b)  Article 34 (2) (2) – within the scope of access to a local loop or a sub-loop, for full access 

or shared access, together with collocation and access to cable lines and relevant information 

systems, 

c)  Article 34 (2) (5) – within the scope of access to buildings and telecommunications 

infrastructure, whereas the fees for access to buildings or telecommunications infrastructure 

should be based on transparent and objective criteria to ensure equal treatment of users, 

d)  Article 34 (2) (10) – within the scope of satisfying all reasonable requests related to access 

to its network, including a request for the provision of access to its network at every 

technically justified point of this network other than a network termination point, whereas the 

request shall be deemed justified if an interconnected network has been constructed in 

accordance with legal regulations, 

e)  Article 34 (2) (11), 

f)  Article 36 – within the scope of interconnection, 

g)  Article 37 (1) – within the scope of providing telecommunications undertakings that intend 

to conclude an interconnection agreement with the information necessary to draw up this 

agreement, 

h)  Article 38 – within the scope of interconnection, 

i)  Article 39 – within the scope of interconnection, and where the calculation of costs under 

an obligation imposed in Article 39 is not possible, the President of URTiP may, by means of 

a decision, impose an obligation to adjust the fees in an appropriate manner, taking account of 

the level of fees used in comparable competitive markets, 

j)  Article 42 (1) – within the scope of interconnection, the leased line service, access to 

buildings and telecommunications infrastructure and access to the local loop, 

k)  Article 43 (6) – within the scope of interconnection, the leased line service, access to 

buildings and telecommunications infrastructure and access to the local loop, 

l)  Article 46 (3) (3) and (3) (4), 

m)  Article 72; 

2)  the provision of telephone services in public mobile telephone networks – shall perform 

obligations referred to in: 

a)  Article 33 – within the scope of interconnection, 

b)  Article 34 (2) (5) – within the scope of access to buildings and telecommunications 

infrastructure, 

c)  Article 34 (2) (10) – within the scope of satisfying all reasonable requests related to access 

to its network, including the request for the provision of access to its network at every 

technically justified point of this network other than a network termination point if an 

interconnected network has been constructed in accordance with legal regulations, whereas 

the relevant fees should be fixed based on transparent and objective criteria to ensure equal 

treatment of users, 

d)  Article 34 (2) (11), 

e)  Article 36 – within the scope of interconnection, 



f)  Article 37 (1) – within the scope of providing a telecommunications undertaking that 

intends to conclude an interconnection agreement with the information necessary to draw up 

this agreement; 

3)  the provision of telecommunications leased line services – shall perform obligations 

referred to in: 

a)  Article 33 – within the scope of interconnection, 

b)  Article 34 (2) (5) – within the scope of access to buildings and telecommunications 

infrastructure, 

c)  Article 34 (2) (10) – within the scope of satisfying all reasonable requests related to access 

to its network, including the request for the provision of access to its network at every 

technically justified point of this network other than a network termination point, whereas the 

request shall be deemed justified if an interconnected network has been constructed in 

accordance with legal regulations, 

d)  Article 34 (2) (11), 

e)  Article 36 – within the scope of interconnection, 

f)  Article 37 (1) – within the scope of providing a telecommunications undertaking that 

intends to conclude an interconnection agreement with the information necessary to draw up 

this agreement; 

g)  Article 38 – within the scope of interconnection, 

h)  Article 39 – within the scope of interconnection, and where the calculation of costs under 

an obligation imposed in Article 39 is not possible, the President of URTiP may, by means of 

a decision, impose an obligation to adjust the fees in an appropriate manner, taking account of 

the level of fees used in comparable competitive markets, 

i)  Article 42 (1) – within the scope of interconnection, access to buildings and 

telecommunications infrastructure and the leased line service, 

j)  Article 43 (6) – in the scope of network interconnection, building and telecommunications 

infrastructure access and the line lease service, 

k)  Article 46 (3) point (3) and (4), 

l)  Article 47iv; 

4)  the provision of services in the domestic interconnection market, including on-net calls – 

shall perform obligations referred to in: 

a)  Article 33 – within the scope of interconnection, 

b)  Article 34 (2) (5) – within the scope of access to buildings and telecommunications 

infrastructure, 

c)  Article 34 (2) (10) – within the scope of satisfying all reasonable requests related to access 

to its network, including the request for the provision of access to its network at every 

technically justified point of this network other than a network termination point, whereas the 

request shall be deemed justified if an interconnected network has been constructed in 

accordance with legal regulations, 

d)  Article 34 (2) (11), 

e)  Article 36 – within the scope of interconnection, 

f)  Article 37 (1) – within the scope of providing a telecommunications undertaking that 

intends to conclude an interconnection agreement with the information necessary to draw up 

this agreement; 

g)  Article 38 – within the scope of interconnection, 

h)  Article 39 – within the scope of interconnection, and where the calculation of costs under 

an obligation imposed in Article 39 is not possible, the President of URTiP may, by means of 

a decision, impose an obligation to adjust the fees in an appropriate manner, taking account of 

the level of fees used in comparable competitive markets, 

i)  Article 46 (3) point (3) and (4). 



2. The imposition of obligations under paragraph 1 on telecommunications undertakings shall 

be treated as equivalent to imposing these obligations by means of a decision of the President 

of URTiP under the procedure provided for in the Act. 

3. The provision of paragraph 1 shall apply until the day on which the relevant decisions 

referred to in Article 25 become effective. 

4. Prior to the appointment of telecommunications undertakings designated to provide 

universal service, an obligation to provide this service shall be performed by an undertaking 

which has been deemed, under previous regulations, to be a public operator with significant 

market power within the scope of providing telephone services in public fixed telephone 

networks. 

5. During the period when paragraph 1 applies or within the period referred to in paragraph 4, 

telecommunications undertakings shall perform obligations referred to in these provisions, 

applying executive regulations issued under the Telecommunications Act of 21 July 2000 

(Journal of Laws, item 852, with subsequent amendments). 

 

Article 222. 1. Subject to Article 226, the previous provisions shall apply to cases initiated 

and not completed before the date of entry into force of this Act. 

2. The provisions of this Act shall apply to cases initiated under Article 40 (2) of the 

Telecommunications Act of 21 July 2000 and not completed before to the date of entry into 

force of this Act. 

3. Previous provisions shall apply to cases completed within the framework of administrative 

proceedings and not completed during the course of appeal proceedings. 

 

Article 223. Executive provisions issued under the Telecommunications Act of 21 July 2000 

shall remain effective until new executive provisions are issued under this Act, however, not 

longer than for a period of 12 months following the date of entry into force of this Act. 

 

Article 224. 1. A telecommunications undertaking that at the date of entry into force of this 

Act holds a telecommunications authorisation or a registration of telecommunications 

activities under previous regulations shall be entered into the register by the President of 

URTiP ex officio and shall be issued with a certificate within 8 months of the date of entry 

into force of this Act. 

2. A telecommunications undertaking performing telecommunications activities not requiring 

a telecommunications authorisation or a registration of telecommunications activities under 

previous provisions, shall submit a request for entry in the register referred to in Article 10 (4) 

within 60 days of the date of entry into force of this Act. 

3. A telecommunications undertaking referred to in paragraph 1 may, under the rules specified 

in the Act, perform telecommunications activities within the scope specified in its 

telecommunications authorisation or resulting from the registration of telecommunications 

activities. 

4. Where the information included in an authorisation or a registration referred to in paragraph 

1 does not contain all the data referred to in Article 10 (4), the President of URTiP may 

request a telecommunications undertaking to supplement the required information within 30 

days of the date of delivering the request. 

5. Following the expiry of a time limit referred to in paragraph 2 without any effect, the 

President of URTiP shall issue a decision on deleting a telecommunications undertaking from 

the register. 

6. Telecommunications authorisations and notifications of telecommunications activities shall 

remain in force until the entry in the register referred to in paragraph 1 is made. 



7. Telecommunications undertakings referred to in paragraph 1 which have financial 

obligations towards the National Treasury due to license fees, shall perform them under the 

previous rules. 

8. The provisions of this Act shall be without prejudice to the provisions of the Act of 23 

November 2002 on restructuring license obligations of public fixed telephone network 

operators (Journal of Laws of 2016, item 1414 and 2260 and of 2017, item 60). 

 

Article 225. Undertakings or other entities entitled to perform business activities under 

separate provisions and which have operated an internal network or have provided services 

within an internal network under separate provisions prior to the date of entry into force of 

this Act, may perform their previous activities provided that they submit a request for entry in 

the register within 8 months of the date of entry into force of this Act. 

 

Article 226. Requests for issuing a telecommunications authorisation not conclusively 

decided prior to the date of entry into force of this Act, and registrations of 

telecommunications activities, in which the period allowing the commencement of activities 

included in the registration has not yet passed, shall be treated as requests for entry in the 

register. 

 

Article 227. 1. General exclusive frequency licences and numbering assignments made prior 

to the date of entry into force of this Act, including those included in telecommunications 

authorisations, shall respectively become general exclusive frequency licences or numbering 

assignments within the meaning of this Act. 

2. Radio licences and radio operator’s certificates within the meaning of previous regulations 

shall respectively become radio licences or radio operator’s certificates within the meaning of 

this Act. 

3. The provisions of Article 122 (1) (1), (1) (3), (2) and (3) and Article 123 shall respectively 

apply to general exclusive frequency licences and radio licences issued prior to the date of 

entry into force of this Act. 

 

Article 228. 1. The President of URTiP appointed under the previous provisions shall 

continue in his/her function until the end of the term. 

2. URTiP employees shall become URTiP employees within the meaning of the provisions of 

this Act on the date of entry into force of this Act. 

3. Regional offices comprising URTiP prior to the date of entry into force of this Act shall 

become regional offices within the meaning of this Act. 

4. Members of the Telecommunications Council and Postal Services Council appointed under 

the previous provisions shall perform their duties until the end of their term. 

 

Article 229. Until 31 December 2004, URTiP shall be financed from a budget part allocated 

to URTiP functioning. 

 

Article 230. A public operator with a telecommunications authorisation for the operation of 

a network intended for the broadcasting or re-broadcasting of radio or TV programmes prior 

to the date of entry into force of this Act, shall have an obligation to pay a fee referred to in 

Article 30 (2) of the Telecommunications Act of 21 July 2000 for the year 2004. 

 

Article 231. A fee referred to in Article 183 shall be paid for the year 2005 by 

a telecommunications undertaking which had performed telecommunications activities for at 

least 2 years prior to the date of entry into force of this Act. 



 

Article 232. The requirements referred to in Article 148 (1) (3) (a)v shall not apply to radio 

equipment used under licences issued prior to the date of entry into force of this Act. 

 

Article 233. Apparatus, including radio equipment and telecommunications terminal 

equipment without conformity marking, placed on the market or used under the provisions in 

force prior to the date of entry into force of this Act, may continue to be used provided that it 

does not cause interference to the operation of other apparatus. 

 

Chapter 3 

Final provisions 

 

Article 234. The Telecommunications Act of 21 July 2000 (Journal of Laws, item 852, with 

subsequent amendments) shall become null and void, with the exception of Article 25 (5), 

Article 27 (3), Articles 30-33 and Article 112 (5) and (6), which shall become null and void 

on 31 December 2004. 

 

Article 235. This Act shall enter into force following 30 days of its announcement, with the 

exception of Article 81 (5), Article 100, Article 118 (7), Article 150 (3), Article 180 (2) and 

Articles 183-185, which shall enter into force on 1 January 2005. 

 

 

                                                 
i This act implements within the scope of its regulation the following Directives of the European Communities: 

1)   Directive 2002/21/EC of 7 March 2002 on a common regulatory framework for electronic communications 

networks and services (OJ L 108, 24.04.2002); 

2)   Directive 2002/20/EC of 7 March 2002 on the authorization of electronic communications networks and 

services (OJ L 108, 24.04.2002); 

3)   Directive 2002/19/EC of 7 March 2002 on access to, and interconnection of, electronic communications 

networks and services (OJ L 108, 24.04.2002); 

4)   Directive 2002/22/EC of 7 March 2002 on universal service and users’ rights relating to electronic 

communications networks and services (OJ L 108, 24.04.2002); 

5)   Directive 2002/58/EC of 12 July 2002 concerning the processing of personal data and the protection of 

privacy in the electronic communications sector (OJ L 201, 31.07.2002); 

6)   Directive 2002/77/EC of 16 September 2002 on competition in the markets for electronic communications 

networks and services (OJ L 249, 17.09.2002); 

7)   Directive 1999/5/EC of 16 April 2014 on the harmonisation of the laws of the Member States relating to the 

making available on the market of radio equipment and repealing Directive 1999/5/EC (OJ L 153, 22.05.2014, 

page 62); 

8)   Directive 89/336/EEC of 3 May 1989 on the approximation of the law of Member States relating to 

electromagnetic compatibility (OJ L 139, 23.5.1989). 

Data relating to the publishing of European Union legal acts included in this Act – commencing on the day of the 

Republic of Poland’s accession to the European Union – refers to the publishing of these acts in the Official 

Journal of the European Union – special edition. 
ii Article 158a, as added by Article 107 (15) of the Act of April 13, 2016 (Journal of Laws of 2016, item 542) 

amending this Act as of 20April 2016, except that this provision shall enter into force on 12 June 2018. 
iii Article 196 (5), deleted by Article 13 (26) of the Act of 29 December 2005 on transformations and changes in 

the division of tasks and competences of state authorities competent in matters of communications, radio and 

television (Journal of Laws of 2005, No. 267, item 2258), which entered into force on 14 January 2006. 
iv Article 47, deleted by Article 1 (36) of the Act of 16 November 2012 amending the Telecommunications Act 

and some other acts (Journal of Laws of 2012, item1445), which entered into force on 21 January 2013. 
v Currently, Article 148 (1) (3) does not contain letter a. 


